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Court GuUty of J 



Unsafe Praeti 

By GEORGE E. SOKOLSKt 



V*h^ 



SI 



CONTROVERSY that It arising ew" U* 
^*m&J&$& ^Representative Wright Patman of 
rexas has "raised a pertinent question, namely,; thai 
Instead of basing decisions upon briefs submitted by 
litigants, the court briefs itself, using; at times, mat* 
rial not submitted to it by either party, but selected 
by the Justice himself or by his law clerk who may 
introduce matter which, according to Fatroaa, is "un* \ 
recognized and non-authoritative.? ^ ; ,-^v >, .±A 

Patman said concerning this: ' "-*' ' 1*: A'/ /v£c* y? \ 
.* * • • formerly, we had every reason to expect that ' 
decisions by our Supreme Court would be controlled < 
by the standards outlined by the Constitution, the law. t 
the facts of the case and by the sound reasoitfng of the * 
justices, in the past even though we felt the court L 
had decided a case wrongly we nevertheless felt that * 
we could understand that the court had a basis in tha ** 
record of the hearing In the case for its decision. .,** t 

The difficulty now arises from the fact that text * 
books, law reviews, propagandists material- from * 
pressure groups^ and aU sort* of outside factors enter t 
into the formation of a decision, Patman says of ft 
this that if the court in preparing its decisions uses * 
material without notifying counsel on both side*' 
neither side has the opportunity "to jneet the argu- 
ments of these theorists and lobbyists/* w \ > v 

Articles Aren't Authoritative £" 

; To quote >atmanV i r ; V -^v V? >-;?• ''- '\'Z?** 

: *'..'. The Law Review articles, treatises, and so f ortiL 

prepared and disseminated by the lobbyists command 

no respect, have no standing as legal authorities, and 

therefore warrant no consideration by opposing conn-; 

|, sel If the rule were otherwise counsel would be ren» 

. dered helpless because their arguments would become- 

diluted heavily with extraneous miscellaneous matter 

; designed to overcome the various theories advanced by ' 

r the lobbyists posing as legal authorities^; , t . , " ; > 

- However, whatever the Supreme Court says be* 

comes authoritative. Therefore an article publishes 

in a law review could become the basis for the law of 

the land once a Supreme Court Justice adopted it tot 

a majority opinion, even though the article in questtnti 

be written by a second Jreaf law student who has not 

yet cut his eye-teeth, >< a* ;■< ^ **v-*V^'^r^r*:\-v,? 

■•y : The problem here; tt seeihs io^ii^m'it^ 

what material th^ Justices employ to form thefr opiiw 

Ions, as, that counsel should* know what It Is sp that 

they may argue a point Otherwise, it would seem futile 

/to prepare a case, recognizing that a third brief wo5ff 

ibe submitted by an anonymbus researcher employed by 

Ttht court and against whose views and arguments no 

[o ne would have a chance to say aavtHin^ T*tm*tf 

^^^ttw^€^nkUim to this conne ction:^! 
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£r* "Research conducted by the Utorary of Congtes^ 
regar d i n g * H of the decision! made hv. iftg Supra mtf 
.Court of the United States in antitrust cases from 1B$0 
,to 1M7 discloses that in no' antitrust case prior 'to 19^0 
" hud the Supreme Court cited as an authority a law- 
review article on the point tn issue and upon whicb 
> it relied for decision in the. case. However* %be study 
has shown that commencing In 1H0 the influence of 
law-review articles and of other publications has grown i 
steadily with the Supreme Court of the United States 
in its consideration and decision in antitrust cases. j^" , 

Element 61 Surprise / j-r-K ? -*> 

Do the Justices always know who wrote the articles 

in the law reviews? Are these articles always signed? 

Do the justices study the backgrounds of the men who 

wrote those articles to determine whether i?hat they, 

S sqy Is based upon sound scholarship or Is propaganda 

| for a cause? Representative Fatman makes the point 

that In two important cases,, the citations, one from 

1 the Harvard Law Review and the other from the Tale 

; jLaw Journal bore no signatures, the authors of the 

*- t 9 material being anonymous. Perhaps the justice of *ht 

' Supreme Court who used these items In his opinio* 

pM communicated with the editors of these publication* 

-^ to obtain the necessary information. But counsel for 

neither side could know in advance that these Items 
wbuld he cited in a prevailing Supreme Court declsiosL 
There is an unnecessary element of surprise which 
could cause a miscarriage of Justice,- - ^ ^ ~ 

.' Lawyers spending months preparing briefs, at 
enormous expense to their clients, are suddenly faced 
by an article In a law Journal which neither side may 
have rea^or noticed or considered worthwhUe, In fact* 
for all we know, the Justice, In a Summer mood, may 
hi jpaejf hf ve written the anonymous article w hich he 
; now cites, as authoritative. It is not a we prSctlce, '<*. 
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HIGHEST COURT 

HAMPERS REDS, 

^ OFFICIAL SAYS 

iT?* e f t nt decisi °n5 of the 
united States Supreme court 
11 outrage pub- 

lic common 
sense in treat- 
ing commu- 
nism as mere* 
]y another 
shade of opin- 
ion, Louis C 
Wyman, New 
Hampshire at- 
torney gener- 
-— al^ftid last 

, yhis/'hesaid^tlli 
j livtf coals on the living room 
I flqpr as some kind of tele- 
j vifion performance— one that 




-u *« *« . *. «. s2*j ssrrsTK 

ence Manion, former dean of Ity field, it is long past timei 
the Notre Dame law school, that full wrath of an aroused- 
introduced Wyman.V American people descend onK n x A 

Manion noted that the Newfthose who are so contemptu-^^Ic 
Hampshire legislature directed ™s of their responsibilities of bo a a 
Wyman to question a univers- citizenship. MJ&G 

ity professor who was accused "The witness has only lohorr 
of teaching communism. The *nswer to cure the record. We "3 >I - 
-trof essor took the Sth amend- h not bein * * or ced to incriA' 
id was uoheld hv th* P ate fcimselt" T i 
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Lent an3 was upheld by the 
United States Supreme court. 
Wyman called such deci- 
sions "distressing, disturbing, 
and alarming," > 

"I am talking/' he said, 
"about those decisions that 
deny the states the right to 
defend themselves with crimi- 
nal laws against seditibn; that 
; free . communists because of 
Ian interpretation of the Smith 
act which legalizes advocacy 
tf force to destroy America 
is long as there is no ircite- 
"lent to action; that deftr a 
r ate the right to ask Aes- 
,ions In aid of legislatioT to 
curb subversion in the toI- 
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Court Guilty of 
Unsafe F^actli^; 

By GEORGE E/ SOKOLSKY )■ \ V - i 

\i_ T • ■' .. '* ■*- ^ *« >■ * 

TO, THE CONTROVERSY that is arising over the 
XrB HPreme Court, Representative Wright Fatmii) of 
Texas nas raised a pertinent question, namely, that 
Instead of basing decisions upon briefs submitted by 
litigants, the court briefs Itself, using, at times,- mate- 
rial not submitted to it by either patty, but selected 
by the Justice himself or by his lav clerk who may 
introduce matter which, recording to Patman, Is "ttn*r 
recognized and non-authoritative.* v- \ * >^ ,}\ -;' 
, ~ Pgtman said concerning this: Hi ,■ V ^ V *\ '' r I l ' 
f-.'i * ,\ .Formerly,' we had every reason to expect that 
, decisions by our Supreme Court wo\Jld be controlled j 
~ by the standards outline* by the Constitution,* the i*Wjj£; 
v the facts til the case and dv the sound reasoning of the 'I 
v Justices; m the past eveiiLthough we felt the court* -J 
c had decided a case wrongl/ we nevertheless felt that; ,. 
^yj-j could understand that the court had a basis in the \ . 
s record of the hearing" In the case for Its decision vf j>* 
f >;. : $ie dlfflcurfy now itrfifes from the fkct 4fc*f tex* 
£'toop*& lav reviews, propagandists, material fit© 
■pressure groups tmjt aU sorts of outside factors eiil" 
.into the formaUon of a decision Patman saj 
^this'that U the ctfuri in preparing It? decisions 
'material without notifying coifcisal on both side^ 
r neither, side has the fcpporfunity. 2to miet iSf$ *rgd* 
i Aients of these theprlitt and lobbyist' ~ *'" 



w«Pa^^^^^^^^4^ 
.tte#w^ 
prepared to4 disseminated by tfia lobbyists command 
;pao respect, Jiave no ttapdjng as^legB authorities, a*w 
(therefore Warrant no consideration tir opposing coy* 
seL If the nUe were otherwise counsel would be ren 
; dered helpless because their arguments would becota 
; \ diluted heavily with extraneous miscellaneous matte 
designed to overcome the variouf^fcaates advanced b 
the Ipbbyistjj posihg as legal authori^^ ^A J ^, v ,U 
,/> tfowever, Whatever the&prenw^^ 
Comes authoritative^ , Therefore an article publish* 
In a Jaw review could become the bads lor the law tf 
the land once a Supreme Court justice' adapted it-tpi 
a majority opinion, everi though the article, in qui^Uot 
be written by a second 'year law student who has na 
■ yet cut his eye-teeth, ^/^^^^v^^s^^^fc" 
~ r The problem here, it seems to me, is not sd mqcl 
what material the Justices employ to form their opln 
Ions, as that counsel should know, what It is so tha 
they may argue a point Otherwise* it would seem futile 
to prepare a case, recognizing that a third brief wouK 
he«utjtnitted by *n anonymous researcher employed b~ 
the. court and against whose views' and arguments nu 
one would have a chance 'to say anything. Patman 
made an interesting observation in this connection:^ 
..« "Research ceiiducted l?y the Library of Gongrtti 
regarding all of the decision* made by the Suprenu 
Court of the United States in Antitrust cases from 18« 
, to 1957 discloses that in no antitrust case prio^ to IMC 
t\had the'$uprefie/Court cited *as an authority a law* 
review article on the /point in ifiiiie *nd upon whlcl 
4t i^lled^fpr deciMcp In the tab*. However, the stud) 
has shpwn that commencing In 1940 the influence oi 
iaw-revlew articles and of other publications has grown 

J' ^ steadily :with the Supreme Court of the United fitatej 
in jts^ consideration and decision In antitrust cases*./ 
Element of Surprise ^ ; *ki'% 1 * 

Do the Justices always know who wrote the articled 
in the law reviews? Are these articles always signed? 
Do the Justices study the backgrounds of the^men who 
wrote those articles to determine whether what they 
say is based upon sound scholarship or Is propaganda 
for a cause? Representative Patman makes the point 
that In two important cases, the citations, one from 
*the Harvard Law Review and the other from the Yale 
^aw Journal bore no signatures, the authors of the 
material being anonymous. Perhaps the Justice of the 
Supreme Court who used these items in his opinion 
; communicated, with the editors of these publications 
to obtain the necessary inf ormatlom^ut counsel for 
neither side could know in advance thS^ these items 
would beVlted in a preyailing Supreme Court decision* 
's VThejreis an* unnecessary element of surprise which 
'eould cauj&e a miscarriage of Justic^ ; --y^j^^ .^^ 

■t^r Lawyers* spending monthi preparing fcjet^ ai 
/enDm\ous expense to their clients, are suddenly faced 
by Ah artlMe in a law jotirnar which nelther4de may 
liavf read or noticed or considered worJhwhUe. In fart^ 
t6f att.we khotf, the Justice, in a Summer mood/ may 
himfeelf;fcave written the anoilymous article which he 
w cl$es as au^hiprttativt It is not a safe practice, ty' 
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In the controversy that Is arising over the Supreme Court,^f5pi Wright 
Patman of Texas has raised a pertinent question, namely, that instead of 

using, at times, material not submitted to it by either party, but selects 
by the justice himself or by his law clerk. 

The difficulty arises from the fact that text books, law reviews, . 
prop agandis tic material from pressure groups and all sorts of outside 
factors enter into the formation of a, decision. Patman says of this that 
the court in preparing its decisions uses material without notifying couns 

these theorists and lobbyists ♦ l jPatman made an interesting observation in 
regard to a study by the Libeary of Congress of Supreme Court antitrust 
cases from 1890 to 19 £0. This study found that in no antitrust case prior 
to 194O had the Supreme Court cited as an anthorlty a law-review article, 
upon which it reliefl for decision in the oase. "However , the study has sh 
that commencing In 191+0 the influence of law -re view articles and of other 

tion and decision in antitrust cases..." ' not~record£D 

Do the justices always know who wrote the article! xn the law reviews? 
Lawyers spending months preparing briefs are suddenl^raEea^by an article 
in a 3a w journal which neither side may have read or noticed or considered 

- - ■ ■■- ■ -- . . , ■ 
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£& Door lender 

By Robert j* Donovan 



tanotiw, the court * &** 
new tehn each y ear on the flrtt 
Uonday In October. The opST 
bnff naee tot li um»fl7 perfuao- 
toy. Then during the reminder 

Kthjs veek the court wfll xetixt 
i ts conference room to decide 
which cue* it will consent to 
pear anion* a b actio* of eases 
ithat have come to the court 
tturing tfce summer reoesay i ■' 
During the eight month* that 
will follow before the next sum- 
mer 1 * recess ta June; the routine 



I wffl vary only ellihtlyrSictl-, 
caliy every Monday the t>ottrt 
win tit publicly to hand down 
; decisions," Httnditf ft "ded^oh 
Ida*," Two weeks out of each if 



;* 



.^"M 










I Intelligence Agency 4>r the 
* White Bouse* r V v^ J ^ ■ ; 
Washington 1 * inbst unap- 

Iproachable holy of nolies is the 
staid paneled conference robm 
in tti^ heart of the white Ver- 
mont 'marble building ghat 
houses the United States HB^- 
p reme < ?ourt/ w hich will con- 
jveU^fflnorrow for its new term- 
In this room year after year 
are hammered but decisions 
which have the most profound 
Influence on the lives of the 
American people*^ruUngs that 
affect their customs, their cul- 
ture, their, commerce; industry 
and finance, their government 
itself. Yet the dramas that are 
enacted in thJsrooin are for- 
_, ever shut ofl^from the eyes of 

S^tfy . tt£ outside world, -^ V ; 
~**B r Sanctuary for Nine 

Sine uien, and nine men only 
| assemble in this room; If the 
■ ( door has to be opened to receive 
"wtoe message or j>erhaps some 
law book that has been sought 
v for reference, the knock isan- 
swered fa? the Junior Justice. 
That Is tf}e custom* and cur 
,rently ihe world's most distin 
guished and highest-paid door- 
man is Associate Justice Charles 
'Eton* Whittaker, erstwhile 
Kansas C3*y lawyer* who took 
his place - on the Cbiut In 
ttfcrch, v.^rvf> '*■■>•$% \*\ ' j 
Because there ' js "ho glimpse 
, hub this room— npfc era* 
■ through an occasional newt 
1 Pf**.— the working* of tho 
Supreme Court have long re- 
f nialned * mystery to ^ 
though 





month the court will also sit 
publicly frotn.Tuesdajrthrough 
Thursday to hear arguments in 
the cases em the calendar, 
; '.- ' Friday Conferences 
Friday Is "porterence day/' 
Inis 1$ the day the nine Justices 
meet in their sanctum off Chief 
Justice Earl Waaen's office to 
make their decisions la cases 
great and small. * * ff •* ■',"■"■" 
At 11 A, m; the Justices, 
dressed hi business suits, gather 
in. the conference room, and, as 
Jg traditional, shake hands 
with efceh other, The Supreme 
Court Is a hand-shaking place, 
custom also prescribes a round 
of handshakes when, on Mon- 
days, the Justifies' enter the 
robing room to don their black 
robes for the public session. 
I The conference begins with 
the Chief Justice* introducing 
the first ease on a list of cases 
up for decision on the par- 
ticular Friday/ Without inters 
ruption he expresses. his opto* 
ilon. Then he yields to the 
senle* associate Justice, cur- 
rently Justice Hugo &/ Black, 
who gives his views and in turn 
yields to the next in order of 
seniority *nd so on down the 
line. On this flrst^run-down 
■ eacn Justice is allowed to ex- 
press himself uninterruptedly 
until, finally, the Junior Justice 
has had his say, Then the issue 
is thrown open for argument 
-This is the moment when 
the 7 interplay of personalities* 
the dash of philosophies the 
ierercise of legal knowledge 
yo n* t i t a climax 1m ijn 



Wh*n tlie Chief KsTBrthtf 

it the debate h# nan to 
. he calls fear * vo<e. Aj 

devtoa to kttp IM newsj 
_jmbex» from betas; unduly in-" 
Buencid by the vote of theti 
seniors, the voting begins witfj 
Hie ;uniof "lustke ,*n& con- 
finues on up in order of senlcr-. 
tar to ttl* Chief Justiceu V -y 1 
r ,The casd has now been 4e% 
laded, and the next step, if the 
particular case calls for it. Is to 
iiroduce a written-opinton* If 
Kbe chief justice votes with the 
Jgajority ho Assigns the task. 
Be may. it he chooses, assign 
It to himself, as Justice War- 
ren did in the historic school 
segregation case in ia&fc 

S the Chief Justice is la th'e, 
minority, the task of making 
the assignment falls to the( 
senior Justice on the wsjority 
side.^ v -:^^: ; ''r-;. .: v ■■ ^ .. 

chief Justice Warren hag j ao 
rule-qf-thuihb for <mdgn^ g the 
writing of an ppinion. For one 
thing, ha takes care not to 
overload any one Justice. On 
the other hand, he tries to ar- 
range for each Justice to have 
his fair share of Jmportan 
opinions.-'^ \ -- ^ 

, Unanimity Soit hV 

Probably the most lmpoi 
cbnpderatlon with Chief J 
ticefWajren. as witih his p 
ceasbrs, however, is to i 
theLob' to the Justice he fi 
la Aost likely «o produce 




t ^-WiUc™. 

pes test degree of unanimity. 
r. With the aid, of his Wente^ 

I Uw clerks, the Justice who get 
the assignment writes thi 
opinion and circulates it amonj 
his collefcgueg* '.V i ■. a V -.'- 
t *TChen the fur begins t5 fi>, fc 4 
Associate Justice Tom 1 Clark 1 
related recently, *Tteturns come 
fo— some favorable and many 
otherwise, , In controversy 
oases >.'■ . the process often 
takes months . r . the final fonnj 
of the opinion U agreed npon' 
at^be Friday conferences," - , - 
handed down on a Ac* 
f Mon*dsy, Any minc*ty 
jyho wishes may wxitt £ 
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Supreme Court Opens Term a 
As Calm Center of Turinou 



By 



H\> 



Morrey Dunie 
-jj ' _; ■ j sua iuiwrW • W 

All was calm an<L4raaition 
yesterday as ^ the ^Supreme 
Courts of , the United "Slates 
opgjed Its 1957-58 term* 
\. wniie controversy raged 
ahout the tribunal's decisions' 
of recent years, the Court It- 
self appeared to he a placid 
center of great turbulence, 
? The only order of business 
the first day in the marble- 
columned, heavily draped 
chamber was tne admission of 
49 lawyers to practice before 
the Court, but' documents 
were filed portending other 
possibly controversial de- 
cisions, 



§e nine justice! are faced 
*n unusually heavy 
et of some 800 cases and 
have already agreed to 



- ..-: : '* :■ . * T .. ., * '* . ' . ■ *r 

hear arguments ln'llS cases. 

Even before the Court decides 

which additional arguments it 

will hear, it has a workload 

approaching the 123 cases 

heard in the last term, > 

One of the cases that the 

ourt must decide whether or 

ot to hear involves the Vir- 

Inla Pupil Placement Act, 

iart of the State's program tqf 

eeping its schools segregated. 

Lower. Federal courts found 

the Act to be unconstitutional, 




Stat* court rule*, the Anal de- 
cision on whether the placed 
ment law is valid would not be 
xendered until after Virginia's] 
hotly contested gubernatorial 
election. ; t - J . vv^ 

School segregation is the 
main issue in the gubernato- 
rial, race in Virginia. ; -,- ' - . - '■ - 

In two cases pending before 
the Supreme Court, "friend of 
the court** briefs were placed 
with the court clerk yester- 

and Virginia appealed. If ^t^^^lSZ^^L 
Supreme Court refuses to re-Rf Kt ^^"gJft? 

However, the Virginia Attor- 
ney General's office asked the 1 ; 



* M 



or atomic espionage, , 
Sobell was sentenced to 3ft 
year's imprisonment and is 
now in Alcatraz. He was con*' 
victed with Ethel and Julius; 
Rosenberg, the atomic spies, 
who were executed in 1953. * 
The Court, which agreed 
last May to review the con 7 



Should the Supreme Court 
r withhold any action until 



Sdpreme Court yesterday to 
withhold determination of the 
matter until the State's high- 
est tribunal Jias an opportunity 
to rule on the same question 
in a different case. ^ -■ 

i^^^^SiJ^^fl? 1 ^' ^eviction and $100,o6a 
Xace^^^^ "££& 

December,- niirt |he State of Alabama, Sao r^ 

J?iR elved * "Mend of the court 
^Ibrief* in this case. ^ ^ 

i Lawyers representing 14 na^ 1 
pUonal organizations asked per- 
mission to intervene on behalf 
(Of the NAACP. , . ~ 

* It the opposition in both the 
Sobell and NAACP cases do 
not object to the briefs, they 
are filed in the Court If there ' 
are objections, however, the/ 
Court decides whether the £J» 
ings should be permitted* ' ; H? 
There are other cases in th< 
segregation and subversive < 
fields pending in the Court-' 
But, the Court was not called 
upon in its opening day W 
pTonountaneoftr* * 
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r Of Stmreme Court in 

WASHWGTOH* Qpt .t^*Wtyt irtO the Russian* tnfnfc 0* 
wf" has become & watchword to American aftalrs. and lately 
the Moscow press itself— ignoring the Soviets own segregation 
practices— lias been pointing. its barb* at America's racial 
trouble* in tb* schools of Arkansas; . .' ^— ■ 

But the Teal criticism that has been 
voiced In scholarly circles In Soviet Russia 
is fcgalnst what Is termed the dictatorial 

I function Of tha UfiUTi re mp Cnnrt of the 
I United States— the BgEE U k Judtelil 

oligarchy to interpret statutes a* It pleases; 

r ' Typical of these comments is the caustic 

analysis made«of the Supreme Court of the 

United States in the monumental work of 

the late ., Andrei .- VUhinsky— once Soviet 

Deputy Foreign Minister but more famous 

for his career, as a Jurist. His book, "The 

Law of the Soviet State.* published by the 

MacinUlan Co. of New York in co-operation 

with the American 7 Council of Learned 

Societies, is the fundamental textbook of 

the universities and law schools in Soviet 

Russia, It was selected for translation pri~ % 
* marily because it Is the basis of most of the Lawrence 
; legal argument and mode of thinking which Americans 
^counter in their discussion* with representatives of the Sctlet 

Unian.-^- : - ;:-■ - _..- . v ,,, ■ ■ : . ,, : ., 
■- ^ ■:■■■*". * *- Vtshlnsky Quote* >.\ 
- Here Is what Vishinsky wrote during the course of 

analysis of the legal systems off 

yarious countries;, ^/: ^i ' i 
In bourgeotf cc-uhtries the 

rfcfht td interpret statutes Is in 

most cases appropriated to 

organs not responsible to par*, 

Mament Thus, in tlje UniteC; 1 

States of America, according to 

the theory of so-called 'separa- 
tion of powers/ the courts ar* 
! grante<J the right to ^interpret 
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ln : the United States'* 
srle* neither the Consflf* 
»n nor^tttf laws oJ CongrA, 
t the interpretations alfc 
instructions of statutes Vy 
e Supreme Court, are hi lact 
-in most metters^tta .opera*" 
lve rule. Constitutional control 
the Supreme Court of the' 
[ted States thus In fact ere-; 
statutes or, in simple wonte/tol^ new legislation,- - .^ f 
control acts of Congress in re- . . y. .'ttn-i^ cmi ''%~ . , 
,*pect of their conformity with '";- ^ waHM *Tv:\.5,.>jij 
the meaning of the Constitution. ^Moreover, it must bew 
U a statute of a single pars- that judges opposed to 
graph thereof Is admitted to great are nominated by 
be In conflict with the Const!- President, with the assent 

Ktion, It is declared unconsti- of the Senate; the house *f 
tional, and therefore Inopera- "~ 
Slve, by the court, and no rights 

&t assess asass ssApa 

IjBBEfctttlng 'the «m ?f tbt 
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InteipMMhe ConAltUQ^i of 
itatntea, Tha anal -power. ■«$ 
legislation, interpretation and 
donstttutlonai amendment, is in 
the Presidium of the Supreme 
Soviet, a group of thirtyTSeven 
members elected by {he Soviet 

Parliament, vlshinaky contends 

ithat the people, therefore, dl- 
,iecUy jcontrol their own des 
tiny. One could argue with, him 
| that the Presidium Is a dicta- 

itoriship and only theoretically 
responsible to the people. But 
the answer any Soviet scholar ! 
probably would give today is 
that in America nine men, can- 
stiiuting a judicial dictatorship, 
r set forth "the supreme law of 
£the land" and the people have 
nothing to say about it except 
through the long and cum- 
bersome process of amending 
the Constitution to correct the 
error of a Supreme Court 
decision. v ( _ : 

_ . iustitfc Beet's Stand 

Just . the* other f day Stanley 
Reed, retired Justice ol the Sd 
preme Court of the United 
States and one of the nine who 
handed down, the "desegreg* 
^tion 1 * decision* ox 1954, made a 
speech before _ the - California 
'. State Bar Association in which 
? he outlined the remedies against 
a wrong decision by the Su- 
preme court of the United 
Stales. He indicated clearly 
that such; a decision is not 
necessarily the final word, and 
declared:-;/ i.,< ' ^ ;/ T 

*The civil-rights decisions of 
the Supreme CourJ have called 
lorth harshly worded cri tick_ _. . 
T"C nM"tfmi"' proiped UIRUg 
from those whose judicial php 
josophy differs from that of fate 
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cojat miirltles, but efOBSmfW 
one thing that the First 
Amendment does hdt forbUt 
fortunately, " wrong*"" decisions 
are not irremediable. The over* 
ruling of constitutional/ deci- 
sions when their error becomes 
apparent is essential.*, s , ^ ■ - ■ 

Justice Reed went on to say. 
there is nothing new in audi 
criticism of the Supreme Cottrt 
and he quoted Thomafc JeHer* 
son, Andrew Jackson and Abra- 
ham Lincoln, in his first in 
augural address, Lincoln said: 

"While it is obviously peg- 
Bible that such decision (of the 
Supreme Court) may be erro- 
neous in any given cane, still, 
the evil effect following it be- 
ing limited to that particular 
case, with the chance that It 
may be overruled and never be 
come a precedent for other 
cases, can better be home than 
could the evils of a -different 
practice,* A i*''\- -* , . : * ■"; - ? 

3Tet there are those who in- 
sist that whatever the Supreme 
Court says is final and irrevoc- 
able and is "the law of the 
land/' instead of "the Iaw of 
jibe-' case," What Americans, 
ne* to know Is more about 
thel- own institutions anf the 
|we Anesses thereof as vlewld by 
ourlown statesmen in hltory 
[as well as by jurists abroal, ■ ; i 
£ 1957, N. Y, Herald Tribune TncA 
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SUPREME COURT RULINGS CRITICIZED 
BY BAR ASSOCIATION COMMITTEE 



A commtttoo off two Antonc 
Hon looks of rocorrt Supromo Court rullnsp and 
mltw the) a owttiomi ^^ 

v 1$ trio Court loomno, too for backward lit 
dofondfncj mooeotkal rights of Communist*? 

• Aro tho Court's dtcfsfons tying mo hands 



To ovorcomo tho offoctt of tho Court's rul- 
ings, now loglslotfon Is suggosfoct 

This study comos from tho Amoricon Bar 
Association's Committoo on Communist Toctks, 
Strategy ana Ota|octtv#**» v is prosontoa horo 
by CommtHoo Chairman Korbort K. O'Conor, 



of tho U. S. Oovommont against Communism? torntor U. S, 5onator from Maryland. 




ing art excerpt* from o report 
tha $Oth annual meeti ng at mm 
Amerfcoo lor AssocMoa on Jury 23, 
1957, bf format Senator Harbart t. 
OTonor, chairman of tho Assocfetton't 
Committee on Communist Tactics, Strategy 
and Oftjocffvoir 

Modern history if filled with the wrecks 
of republics which were destroyed* from 
within by conspiracies masquerading as 
political parties. The nine Justices of the 
Supreme Tribunal of Germany refused to 
see that the Nazi* were a conspiracy 
against bV very existence of the German 
Republic. The Kerensky Government of 
Russia thought it could tolerate and co- 
etist with the Communist conspirators. 
The Com mmlsts responded to this tolera- 
tion by d abanding the Constituent Asseea- ^j O'CONOt 
bly at bayonet point end destroying the — 
newborn republic of Russia. The republics 
of Czechoslovakia, Poland and Chins tried vahandy to co- 
exist with the Communist Party in their midst, but were 
unable to do so. 

We are r>ending more to equip and defend ourselves and 
our allies from Communist aggression than we ever spent to 
stop Japanese aggression. The Japanese found it difficult to 
purloin our military secrets, but the Communists have stolen 
many of our military secrets, including vital details of the 
atomic and hydrogen bombs which were known to the traitors 
Dr. Klaus Fuchs and Dr. Bruno Pontecorvo. 

The cynical cruelty with which the Kremlin crushed the 
Hungarian patriots and executed their leaders is proof by 
deeds that "the spirit of Geneva" was always a tactic and a 
sham. Likewise, the admission of Mao Tse-tung in bis recently 
published Peiping speech of February, 1956, that the Chi- 
nese Communist! completed the liquidation" of 800,000 
persons between October, 1949, and January, 1954, and the 
report published June 15. 1957, by the Senate Internal Se- 
curity Subcommittee that, to fact, more than 15 million per- 
sons have been executed in Red China since 1951 prove the 
fatuity of those wbo argue that Red China should be admitted 
into the family of nations and recognized by our Government 

The Communists have conquered large areas of the world 

u, a. mvwi a won* ttfotr, a*s> it, itsr 



according to a carefully enunciated pis*. 
In 1903, Lenin established Communism 
with 17 supporters. In 1917, the Com- 
munists conquered Russia with 40,000, 
In 1957, the Communists are hi iron con- 
trol of 900 million people. Their advance 
since the end of World War II has been 
especially tragic 

The Korean war proved that aggression 
doe* pay because it was followed by 
Communist aggression in Tibet, lndo- 
China and Hungary. After Soviet tanks 
rolled into Hungary, the Communists 
succeeded by dever propaganda in elect- 
ing their first government by forms of 
democratic processes— in the state of Kerala, 
in India. To the Communists "peaceful 
coexistence" means Communist conquest 
without war. 

The greatest asset the Communists have 
at the present time is not the hydrogen 
bomb, certainly not Soviet satellites, but 
world ignorance of their tactics* strategy and objectives. The 
biggest need today b for the free peoples to develop an 
awareness of the menace of Communism and the ability to 
isolate the Communist line so that it can be detected no mat* 
ter who utters it. One speech from the mouth of an important 
American innocent can be worth a truckkwd of "Daily 
Workers" hi advancing the international Communist con- 
spiracy. The current Communist line in cludes the following: 

1. Repeal or weaken the anti-Communist legislation on 
the books, especially the Smith Act, the Internal Security 
Act, and the Subversive Activities Control Act. 

2. Discredit and hamper the Senate Internal Security 
Subcommittee, the House Un-American Activities Commit* 
tee, and State officials investigating Communism. 

3. Weaken the effectiveness of the FBI and reveal its 
sources of information. 

4. Destroy the federal security system. 

5. Recognize Red China and adroit her to the United 
Nations. 

6. Oppose the possibility of the United States' breaking 
off diplomatic relations with Soviet Russia, 

(Continued on page J30) 
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Court rulings "affect right of U.S. to protect itself" 



7. Enlarge East- West trade, espedafly in items to short 
tupply behind the Iran Curtain. 

8, Revive the idee that the Com— net Party is Jo* » 
other political party, 

0. Use the recent shake-up b the Kremlin at a paase to 
few* the Communist peace offensive, juat as a previous 
shake-up In the Kremlin brought about the "spirit of 
Geneva." 



P»cfiiom In 15 

In the last 15 months the United States Supi 
decided 15 oases which directly affect the right of the United 
States of America to protect itself from Communist subversion: 



1. Communis* Party o. Subverth* Ac&vHie* Control Board 
The Court refused to uphold or pass on the constitutionality 

of the Subversive Activities Control Act of 1&50, and delayed 
the effectiveness of the Act 

2. Penniyloenia v. Steve Neleon 
The Court held that it was unlawful for Pennsylvania to 

prosecute a Pennsylvania Communist Party leader under the 
Pennsylvania Sedition Act, and indicated that the antisedition 
laws of 42 States and of Alaska and Hawaii cannot be en- 
forced. 
3v Fourteen California Communist* v. United State* 
The Court reversed two federal courts and ruled that 
teaching and advocating jorcibie overthrow of our Govern- 
ment, even "with evil intent,* was not punishable under the 
Smith Act as long as it was "divorced from any effort to 
instigate action to that end," and ordered five Communist 
Party leaden freed and new trials for another nine. 

4. Cole v. Young 

The Court reversed two federal courts and held that, al- 
though the Summary Suspension Act of 1950 gave the Fed- 
eral Government the right to dismiss employes "in the interest 
of the national security of the United States," it was not In 
the interest of the national security to dismiss an employe 
who contributed funds and services to a not-disputed sub- 
versive organization, unless that employe was jn a "sensitive 
position.'* 

5. Service ©. DuUe* 

The Court reversed two federal courts which had refused to 
set aside the discharge of (John Stewart] Service by the 
State Department. TTie FBI had a recording of a conversation 
between Service and an editor of the pro-Communist maga- 



z ine Amerasia ," in the latter s hotel room in which i 
spoke of military plans which were "very secret." Earlier the 
FBI had found large numbers of secret and confidential State 
Department documents in the "Arnerasia" office. The lower 
courts had followed the McCarran amendment which gave 
the Secretary of State "absolute discretion** to discharge any 
employe "in the interests of the United States." 

6. Slochower o. Board of Education of New York 

The Court reversed the decisions of three New York courts 
and held it was unconstitutional to automatically discharge 
a teacher, in accordance with New York law, because he took 
the Fifth Amendment when asked about Communist activ- 
ities. On petition for rehearing, the Court admitted that its 
opinion was in error in stating that Slochower was not aware 
that his claim of the Fifth Amendment would ipso facto result 
in his discharge; however, the Court denied rehearing. 

7. Stceezy v. New Hampshire 

The Court reversed the New Hampshire Supreme Court and 
held that the Attorney- General of New Hampshire was with- 
out authority to question Professor Sweezy, a lecturer at the 
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State Vrrrvenrry, concerning a lecture and other s 
venfte activities. Questions which the Court said that Swe et y 
properly refused to answer included: "Did you advocate Marx- 
Ism at that timer* and "Do you believe m ComrounJmF* 
ft. VmUd States e. Wtikovich I 

The Court decided that, under the immigraiJuu and Na- 
tionality Act of 1952, which provides that any alien against 
whom there is a final order of deportation shall "give informa- 
tion under oath as to hij nationality, circumstances, habits, 
associations and activities and such other information, whether 
unrelated to the foregoing, ta t he Attorney General may 
ireme Court has 1 1 deem fit and proper,** th e Attorn ey oeneraJ Qio nor nave the 
. * .* ,» ». * ■ "rirfit to uk Witkovich: ^hice Ihe order of deportation wet 
entered n your case on June 25, 1953, have you attended 
any meetings of the Communist Party of the U*S-A,r~ 
t. Schwa** e. Board of Bar Examiner* of New Mexico 
The Court reversed the decisions of the New Mexico Board 
of Bar Examiners and of the New Mexico Supreme Court 
which had said; 

"We believe one who has knowingly given his loyalties to 
the Communist Party for six to seven yean during a period of 
responsible adulthood if a person of questionable character " 
The Supreme Court substituted its judgment for that of 
New Mexico and ruled that "membership in the Commu- 
nist Party during the 1930s cannot be said to raise substantial 
doubts about his present good moral character." 
10. Roni&berg c. State Bar of California 
The Court reversed the decisions of the California Com- 
mittee of Bar Examiners and of the California Supreme Court 
and held that it was unconstitutional to deny a license to 
practice law to an applicant who refused to answer this ques- 
tion put by the Bar Committee: "Mr. Konfgsberg, are you a 
Communist?" and a series of similar questions. 



Opening ''Confidential Files" 

11. Jenck* v. United State* : 

The Court reversed two federal courts and held that Jenckx, 
who was convicted of filing a false non-Communist affidavit, 
must be given the contents of all confidenti al FBI report s 
which were made by any Government witness m trie case 
even though Jencks "restricted his motions to a request for 
production of the reports to the trial judge for the judge a 
inspection and determination whether and to what extent the 
reports should be made available." 

12. WatktnM v. United State* 

The Court reversed the Federal District Court and six 
Judges of the Court of Appeals of the District of Columbia, 
and held that the House Un-American Activities Committee 
should not require a witn**s who admitted, "I freely co-oper- 
ated with the Communist Party" to name his Communist asso- 
ciates, even though the witness did not invoke the Fifth Amend- 
ment. The Court said: "We remain unenlightened as to the 
subject to which the questions asked petitioner were pertinent." 

13. AoJey, Stern and Brown v. Ohio 

The Court reversed the Ohio Supreme Court and lower 
courts and set aside the conviction of three men who had re- 
fused to answer questions about Communist activities put to 
them by the Ohio Un-American Activities Commission, 

14. Flaxner v. United State* 

The Court reversed two federal courts and set aside the 
conviction of Ftaxner of contempt for refusing to produce 
records of alleged Communist activities subpoenaed by the 
Senate Internal Security Subcommittee. 

15. Sacher e. United State* 

The Court reversed two federal courts and set aside the 
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conviction of Sachet of contempt for tvfustef to tell the 
Senate Permanent Investigations Subcommittee whether he 
was or ever bed been ft Gommimiit 

The Communis "Dairy Works** described the effect of 
these decisions is follows; 

The Court delivered e triple-barreled attack oo (1) the 
Department of justice and its Smith Act trials; (*) the free* 
u-tieeung congressional inquisitions; and (3) the hateful 
loyalty-security program of the Executive Monday, June 17, 
is already a historic landmark- , . , Hie curtain fc cfetmf 0* 
one of qui wont periods*** 

Tb* Watkms case decided that It is not 'pertinent" for * 
congressional committee, established far the investigation of 
un-American activities, to ask t witness to give Informa- 
tion concerning person* known to him to have been members 
of the Communist Party. 






The courts have repeatedly laid; The power to legislate 
came* with it by necessary implication ample authority to 
obtain information needed in the rightful exercise of that 
power, and to employ compulsory process for that purpose." 

Although many people consider the congressional investiga- 
tions into Communism by the House Un-American Activities 
Committee [which was a particular target of the WatVdns opin- 
ion] and the Senate Internal Security Subcommittee [which 
was ruled against in the subsequent decision of Fiaxner e. 
U. S.J may be considered as primarily the information type of 
inquiry, they have resulted in a considerable quantity of im- 
portant legislation. This include* the Smith Act, the Subver- 
sive Activities Control Act of 1950. the Internal Security Act 
at 1950, the Summary Suspension Act 01 iu50, certain sec- 
tions of the McCamn-Walter Immigration Act, the Immunity 
Act of 1954, the Communist Control Act of 1954 and con- 
siderable State legislation such as the United States Su- 
preme Court-approVvd New York Feiuberg and Maryland 
Ober laws. ... 

The repeal or the weakening of these anti»Communist 

I0WS snu COniniittcet is iu tiic iwcnvnt Or tne prOgfioi kh ujs 

Communist Party of the United States. 

Until the WatHns case, the Court had never interfered 
with the work of the House Un-American Activities Com- 
mittee, and had on four occasions specifically refused to 9dt 
aside contempt conviction* imposed on witness** who balked 
st testifying before this Committee. 



oon function of legislative committees, and had always re- 
fused to interfere with the work of congressional committees 
investigating Communism. In a unanimous decision which was 
considered for more than two years before its pronouncement, 
the Supreme Court said: 

the absence of information respecting the conditions which 
the legislation is intended to effect or change: and where the 
legislative body does not itself possess the requisite informs* 
t£on~which not infrequently is true—recourse must be had 
to others who do possess It* 

tn defending the congressional power to investigate the 
r*-*-* ri j^j^L w- t.dMM gmtfa jFraft Wt t fW /then ft 

professor) wrotei 

"The question fet not whether peoples feelings here and 
there may be hurt, or names 'dragged through the mud' m 
it is called Hie real issue to whefir , , , the grave risks of 

U.S. HCWt ft WOftlft MK»n, A** 14, ltSf 



Jittering, ban congretsional inquiry are to be ton-red by 
sjti8ciaTand technical limitations upon inquiry ... the abuse* 
of the printing press are not sought to be corrected by legal 
restrictions or censorship In advance because the rrrredy is 
worse than the duetto For the same reason, congressional 
inquiry ought not to be fettered by advance rigidities because. 
in the light of experience, there can be no reasonable doubt 
mat sudT curtailment would make effective investigations 
almost impossible . , . the power of investigate** should be 
kit untoamineled * 

Jn defending the congressional power *» tav esr tsp ftr me 
abases of business, Mr. Justice Hugo L- a**-* (tfteet * «ea» 
wHm) wrotei 

"Witnesses have declined to answer wpsSsu from ***** 
tn time. The chief reason advanced has been that the testi- 
mony related to purely private affair*. In each instance with 
which I am familiar the House snd Senate have steadfastly 
adhered to their right to compel reply, and the witness has 
sHher answered or been isupriaooed. 

"Public mvestigsting committees . . , have always wen 
opposed by groups that ieek or have special privileges. That 
is because special privilege thrives in secrecy and darkness 
and is destroyed by the rays of pitiless publicity* 

In refusing to enjoin Senator Black's lobby-fnqiriry com* 
mittee from what wss widely charged to be improper use us 
the congressional power of exposure, the Court said; "It is 
legislative discretion which ii exercised, and that discretion, 
whether rightfully or wrongfully esercised, is not subject to 
Interference by the judiciary.** 

If it y proper ft* congrtsrauwl committees to investigate 
businessmen, it it surely proper to investigate C*M*wwini«ta 

if uungrcmuniti inquiry hiuj uiajiuifot}' vujjjh i"^ *** ■**- •*-»* 

tend by advance rigidities," neither should congressional 
inquiries into disloyalty * 

The Wstklns opinion points to the Roya) Commissions of 
Inquiry as something to be imitated by congressional com- 
mittees because of the commissions* "succesi in fulfilling their 
fact-finding missions without resort to coercive tactics. 

Canadian Law one! Communffts 

The report of the Canadian Royat Commission on Espio- 
nage, which was created on Feb. 5 t 194ft, lo inv**4ifl*r* $m 
charges of Igor Cou*enk<r, utd which is the Hoys! GonMte- 
tion most nearly comparable in purpose to the House Un- 
.s^^f&gg s^tjvitie! Committee, reveals the following 
differences between the methods used by a Royal Com- 
mission investigating subversion, and the methods used by 
a congressional committee investigating subversion: 

1, A Royal O>rnrnission can arrest and jail witnesses. A 
congressional committee has no such power. 

^ A Royal Commission can hntd witnesses Without bail 
and incommunicado for many days and untiJ .5ter they are 
questioned. A congressional committee has no such power, 

S. A Royal Commission can compel witnesses to testify 
and impose sanctions for refusing to testify. It does not 
recognize a "fif th amendment" or privilege against telf in- 
crimination, as do our congressional committees. 

A. A Rnval Commission can have its police agents search 
witnesses' homes and seta* fair papers. A congressional 
committee has no such power. 

5* A Royal Commission may forbid a witness to have Ms 
lawyer present at the hearing. Congressional committees 
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• . . New lows should bo poMod t o "sofoguord tho FBI WW 

permit a witness to hiv« hit lawyer present and even to 
coniult with him before answering each specific question. 

4. A Royal Commission can require all concerned *i the 
inquiry, including witnesses, to take as oath of secrecy. 
The questioning by the Commission can be secret and, 
lince only selected escerpts from the testimony are then 
made public, it it tanpoafibie to know whether a fair selec- 
tion was made. Mart congressional committee Searing* are 
punnc and open to the press. 

7. A Royal Commission is not subject to or under the 
control of the court*, Parliament or the Cabinet, and a 
Commission "is the sole judge of its own procedure." Con* 
gressional committees are completely subject to Congress, 
and they need the assistance of the courts in dealing with 
contemptuous witnesses. 

We do not approve, or urge, eD of the foregoing practices, 
hut cite them to show what other freedom-lowing nations do 
to protect their security. 



What legislation It Nwtsqr y 

Our Committee deems the bill introduced to overcome the 
effect of the Steve Nelson decision to be in the public inter- 
ests. Serious consideration must be given to legislation which 
will: 

1. Safeguard the confidential nature of the FBI fi les: 

2. Give to congressional committees the same freedom 
to investigate Communists and proCommunists that these 
committees have always had to investigate businessmen 
and labor leaders-, 

3. Sanction the right of the Federal Government to dis- 
charge security risks even though they occupy so-called 
nonsensitive positions; 

4. Vest in the Department of [ustic e the right to question 
aliens awaiting deportation about any subversive associa- 
tions and contacts; 

5. Correct the notion that the Smith Act was not in- 
tended to prohibit advocacy and teaching of forcible over- 
throw as an abstract principle; * 

0. Permit schools, universities, bar associations and other 
organizations to set standards of membership high eno 
to exclude those who refuse to testify frankly and f 
about their past activities in furtherance of Communist 
plans to conquer the free world by subversion. 

In recent weeks the New York "Daily Worker" has been 
replete with articles and editorials proclaiming that the use- 
fulness of FBI informants in future prosecutions has been de- 
stroyed; that the Smith Act Is now ineffective and for all 
practical purposes invalidated; that the effectives' a of con- 
gressional inquiries into subversive activities has been cur- 
tailed and that the Government loyalty-security program Is 
under serious attack. In reporting on its current fund drive 
the "Daily Worker" has stated it has experienced an enliven- 
ing of contributions which ft attributed to renewed hope by 
its supporters for its future. 

The reaction of the Communist Party to the recent Supreme 
Court decisions clearly depicts the resilience of the organiza- 
tion and the speed with which its leadership recognizes an 
advantage and presses to capitalize to the fullest extent on 
circumstances conducive to the growth of the organization. 

Some Americans may wonder whether an organization the 
size of the Communist Party, U.SjV, with a consistent de- 
cline in membership in recent years, represents a danger Id 
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the security of this country. It must be remembered that 
numbers alone do not mean everything- The party has never 
boasted of a Urge membership but rather has continually 
e n deavored to confine Its membership to hard-core members 
\Ao Save adhered to Communist discipline down through 
the yean and who can be relied upon to carry out the party's 
orders without question. 

Our Committee believes that special mention should bo 
made of the June 3, 1957, decision of the United States Su- 
preme Court in Jencki t». United States and legislation sub- 
sequently introduced in Congress to define the scope of the 
rule announced by the Court in that case. 

In the Jencks case the Court held that one accused by the 
United State* of a criminal offense is entitled to inspect, far 
purposes of impeachment, prior statements and reports which 
the prosecistBOB witnesses had previously made to the Govern- 
ment and Twfeich touch upon the subject of their testimony at 
the trial. Further, the defense need not first lay a foun- 
dation of inconsistent testimony in order to obtain production 
of these documents. 

We are in firm agreement with the Court's view that tho 
accused's right to make an adequate defense must not be 
jeopardized by an arbitrary withholding of pertinent docu- 
ments by the prosecution. 

We are equally strong in our belief, however, that the rules 
by which these documents are produced should be defined 
with sufficient restriction that one accused of subversion 
against this nation and its people will not be allowed to rum- 
mage at will through Government documents containing 
confidential information important to the national security 
and of no relevance whatever to the defense of the accused, 
there ia danger of such a result 

"Grow Em«rg«)ncy" From Ruling 

The Attorney General himself testified before the Congress 
only recently, declaring that a grave emergency resulted 
from the Supreme Court decision to the Jencks case. He 
asserted that some trial courts have interpreted the Jencks 
decision to require that the Government submit to the de- 
fense not only those reports and statements specified by 
the Supreme Court* but also the investigative report of tho 
case, much of which is neither relevant nor material to the 
defense of the accused. 

We believe the effect of such interpretations is to weaken 
Immeasurably the proper and necessary defenses of society, 
without granting to the accused any additional information 
which he rightfully needs to make his defense. We also 
point out that the investigative reports sometimes contain the 
names of third persons who originally were linked to the 
case In a manner subsequently found to be innocent To 
release the names of these Innocent people from the bond of 
Government secrecy would not promote the interests of justice. 
On the contrary, k would be injustice of the rankest sort 

Accordingly we believe that a firm stand should be taken 
in support of legislation, already introduced m the Congress, 
which would recognize the rights of the accused as defined 
by the Supreme Court in the Jencks decision, but at the 
same time prohibit those rights from being; used by criminals 
and subversives as a lever t o pry out of the Government .fi les 
in formation to which they are not entitle d and the release 
of which can serve no purpose but to Jeopardize the rights 
of innocent persons and die public at Iarsje. 

Your Committee calls attention to the report to the Con- 
gress which was recently made by the Commission on Govern- 
ment Security, of which Loyd Wright, past president of tho 
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American Bar Association, It Adrmia. This report points 
out the critical situation with respect to national security. 
We urge the careful study and consideration of tfaia report by 
the lawyers of our country end, further, that the efforts to 
strengthen our mternal-securlty defenses have wholehearted 
support and co-operetion. 

Effort; to "Achtow Stcurity " 

Chairman Wright, his feflow memben of the Cormnuete 
on Government Security, the advisory group end staff of the 
Commission ere entitled to the commendation end gratitude 
of the citizenry for their monumental undertaking, which hue 
been m> efficiently and painstakingly pe rf ormed, It is heart- 
ening to note the unselfish efforts eierted by Chairman Wright 
and his colleague* to achieve the desired goal of Govern- 
ment security, at the tame time safeguarding the Legitimate 
Interest* of everyone involved w the atmstderatfcms of Gov- 
ernment security. 

Thit committee again commends President George Meany 
of the AFI^CIO for hif prompt detection of the current 
Communist line and his warnings to his fellow Americans of 
the folly of trying to do business wtth a government which 
has violated every agreement that it ever signed. ■ 

We also commend Mr. Albert Hayes, of the Internationa) 
Association of Machinists, for promptly dismissing three or- 
ganizers who took the Fifth Amendment when asked by the 
Senate Internal Security Subcommittee about their Commu- 
nist activities. It is hoped that feeders In other fields of 
American life will react with equal courage to current Com- 
-munist tactics. 

We desire to record emphatically our approval of the 
organization and functioning of the two congressional com- 
mittees, which have given special attention to the problem of 
subversive activities, namely: the Senate Interna] Security 
-Committee and the House Un-American Activities Committee. 
It is our considered opinion, for close observation of the 
work of these two groups, that they have rendered immeas- 
urable service to the American people and that their opera- 
tions have been of inestimable value in the defense of our 
country against those who would undermine our basic ^insti- 
tutions. 

It is also our privilege to comment upon the painstaking 
and intelligent efforts of the F e deral Bureau of Investigation . 
U nder the able leadership of Director J. Edgar Hoove r, this 
devotee: group has become a tower of strength in the all-out 
effort to detect and to apprehend subversion, among their 
other important undertakings. We praise their work and urge 
the American people to give continuous aid and provisions to 
uphold and support the operation of *hii protective agency. 
• • * 

Lawyers, by training and tradition, know and appreciate the 
vital importance of an independent judiciary. Wierever we 
find it, we respect it. Where the independence is exercised 
with courage and soundness, w « revere it-tor then we have 
justice under law. Our training has also given us, and we 
must impart the benefit of it to the American people, a 
tolerance and an understanding of difference of viewpoint 

The judicial branch is one of the three cornerstones of 
our constitutional government- and the ultimate determi- 
nant of our individual rights but, as we said in our brief 
to the Supreme Court in the Communist Party case, There 
can be no individual rights or freedoms without national 
security." 

For the reason that our Committee has been charged with 
the duty of studying the problems caused by international 
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Communisa and we have observed the Communist tactics 
and realized the danger to American life and to the free world, 
we must urge an unremitting effort to maintain a judicial 
system which wffl ever function as impartial, resolute and 
vigilant There must ever be one standard of justice under 
law for both high and low, for those who are accused of 
-serious offenses as well as for lesser crimes. 

There must never be different and varying standards for 
derermmatio«t of rights «r duties or violations applicable to 
cases invotvtjsg CommusHst problems as compared to other 



It nrnst be remembered that Jt ft one of the cardinal policies 
at she Communist movement not to be concerned with ac- 
tions, proceedings, charges or indictments so much as their 
ultimate determination and consequences. For that reason, 
the strategy of delay is employed by them in every case and 
at every stage. 

It should not happen that sound and established concepts 
of law and standards are disregarded and different standards 
employed simply because the problem involved Communist 
activity. To conjure hypothetical fears not involved in a case 
submitted for determination it neither sound judicial adminis- 
tration nor good government. Again; to quote from our brief 
in the Communist Party case, may we repeat, "Where no con* 
stitutional or statutory provision is violated, the Courts are no 
more immune from the duty to safeguard the nation than is 
the Congress or the President** 

The criterion of justice must in this country be high -but it 
must be human— and cannot be perfect. We believe and 
■hall always strive for the same high standard of justice for 
any Communist or Communist organization as for any loyal 
American citizen or any legal entity, but likewise, we will 
deplore special and extraordinary treatment for Communists 
or Communist organizations. 

The momentous and dangerous times in which we live pre- 
sent serious problems to every branch of Government and 
entail sacred responsibilities. It is imperative that our bench 
and bar must be sound as well as courageous, realistic as we A 
*> idealistic. 

The desire to preserve liberty, in aQ its forms and the 
absolute necessity of protecting our countries and our fami- 
lies from international Communism pose a problem that is 
admittedly very difficult. On the one hand, England and the 



United States h ave for centuries cherished the ideal that uni- 
formity o? opinion among the citizens is neither desirnble 
nor obtainable; on the other hand, we are not so blind as to 
think that Communism is merely another shade of political 
opinion. 

The dilemma that confronts our two countries is m onu- 
mental 



NMd«d: "Proper Balonc*" 

The duty of the bar to play an important part in finding a 
solution to the dilemma ii self-evident We must strive to find 
the proper degree of balance between liberty and authority. 

It is traditional and right that our courts are zealous in 
protecting individual rights. It is equally necessary that the 
executive and legislative branches take effective action to gird 
our country in defense agarost Communist infiltration and 
aggression. 

If the courts lean too far backward in the maintenance of 
theoretical individual rights, it may be that we have tied the 
hands of our country and have rendered it incapable of 
carrying out the first law of man kind -the right of self- 
preservation. [ ana i 
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Cgujj, of the United 
£tatea opened iU 1M7-W session this 
week on an old familiar note : It tot aside 
convictions e£ mete vottmmes 
leaden. 'V r, V>-~>"> ■ ""' : 
I Junius I ?caiee and Claude M. Ll*btr 
foot, sentenced to prison terme of ilx and 
flva years, respectively, tor vlojatine; tht 
Smith Act, were *r»d by the Supremo 
Court oft grounde they ware denied ae- 
cess to FBI files during their triali " _ 
jThe Supreme Court baaed this action 
oi a decision of lot June In which it 
Ailed that a' defendant mutt be given ac- 
cess to FBI report! uaed u the basis for 
testimony by prosecution witneeeee, 
f Tba FBI reliet a great deal on tips pro- 
vided by confidential informants; and 
thli decision threatened to hamstring 
FBI invettifationa and endangered'* the 
Uvea of persons who give information to 
the agencyv 

Congress passed s law in August to 
help protect FBI glee against indis- 
criminate perusal by defendants, but the 
court said the new law did not affect] 
Statu and'Ugbtfoot becauef ffiey were *■ 
tried more than two yean ago/ - . 
In another decision this week, the &*» 
prema Court set aside the contempt < 
virrt^n of winifd Uphaua, who refused - 
toanswerfrucitions during aa j t aaja t tig*- 
tien of subversive activities in New I J 



Hampshire conducted hy Lordi €• w>" 
nua_attapiey general in thai State, 

The Supreme Court ret i re d Wits de- 
cision of last Juse that reversed the coo- 
tempt conviction of Paul M. Sweety, 
srofeseor of economics at the University 
n New Hampshire, on etmuax chargeef 
I ¥ Some Americans wonder how mum 
Anger the United States can survive jjf 
[the Supreme Court continues to rule It 
favor of enemies of this counjry^^ .^ 
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former Justice Reed Says: 

SUPREME COURT DECISIONS 
ARE NOT ALWAYS THE LAST WORD 











Now, <jt atimewhenthe Supreme Court's 
integration ruling is being criti cited, comes 
this suggestion by a former Court member; 

"Wrong decisions" by the Supreme Court 
ore not necessarily final. They can— and 
should—be changed. " — "" 



Following art excerpts from an address by Stanley F 
*-->d, retired Associate Jujfic* of the US Si/prem* Court, 
ore the State Bar of California in Monterey, Cattf , Otf 3, 
1957 

(Ji«* needs ito citati if .mthnjih lu awit tint it is 

douhh difficult lo secure a judgment hy the Supreme < amr[ 
overruling a toimer judgment on constitutional <jiu-shimv 

Occasionally other means <h,iu aiiM-tidmnrfs are available 
U> overcome constitutional decisions contrarv to purposes 
droned hy the people. , . , 

Tlir nation lias accepted tin* conclusion that the bet lei 
way, when constitutionality of action is doubtful, ts to e*c< 
use other admitted poweis of legislation or to ust- the 
authnrin of administration or to proceed hv litigation, wi 
that the test of constitutiunahtv ma\ arise tn ;i judicial pm 
feeding. . , . 

The Court has avoided the impasse of miconstitulionabh 
hv overruling prior constitutional decisions, explicitly «r b\ 
implication. ... 

Indeed, considering the difficulties of constitutional amend- 
ment, the nile of .stare drti\i\ {'to stand )iy decisions"] would 
not do for Mich decisions The dead would nde the In 



States, l'leslde-t J., ( U,h. W ..v, 
in a [iic^.ip- to Congress, he 



On }m\v 10. m 



I he tameiess, (In- Kset. 



f 1 if president n 
the Supreme C.h 
control die Con; 
ieeistahve canai 



JM -iTUlltl d 1< 



the huer ni their reasoning iii.iV deserve " 
- - One hundred years apt last Juh, Abraham Lincoln 
d« nounred the Dred Scott dcci>ifiii and e.d!e<l tor il s iivci 
mhng "Soini budv has to reverse the decision, sinri 1 H is 

|T1 -"'' d we mean to ic\eise it, iu«T \w mean In do it 

peaceabk " 

W'v sh[>u1d he Mjjit. ined, hnl not defeated, with von 
stinifioria] in other judgments of courts wJiich are eoohin 
lo our (mn views. Coneeii'idth our F\e t oti\e nii^ht n-tnst- 
to execute Lt\\\ fie deemed iiii^im . the Coii£iey> nouht o 
fuse to p,iss ,m\ jppinpiiatioii or other hilts for the main 
teiMiice of the (roveimiient. oi the courts rtii^hl refuse to 
uppK lwv\ of uhie!i t)ie\ disap|ino^l Ch;*os unnlrl n-Mill 
trom .iii\ Midi mivme ui power with effects oo one need 
appiaise. since £ood sense of all has hrou^ht atioul an ad 
jmtmenl of difteresil \ie\\ points for the h.n rnunjtujs working 
of our s\stem 1-Apetienee has slnu\n tli.it (he American pen 
pie are not helpless tn such situations, inn courts adamant 
lo reason. With tolet nice (or tfiose who differ, \;itli justice 
to ;dl, v\itli fiKi^ \n n^lit wrongs, the M-siill.oit will suieh 
lx ,i continual ion d the governmental piincipfes that have 
hiou^ht so mm h of hfiertv and Jieedom to America. 
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and if this hod not betn corrtctrt by jomrtss *3 wmTSTSL t 
l_ A mon whtrcofifHwl to ran and was unttnert to A***. .*. ] 

Suspicion in or™ K Ty hf2 fa? ■ po '^ ° r ?* r "■P*"" °" 
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Wafcc^Up, Americans!,' 



^IfStU -*> Vi" - 



By Otto Gerr Tague \ 

The ^session of Congress that starts In January 

gromises to be of great historical importance to the t 
berty.] vbig people of America , , * For again, «* W; 
'many Instances in the past, upon its members wffl< 
I devolve the responsibility of repairing American lniti-1 
, tutions and providing our way of life with badly needed f 
7 protections, ^ - 

1 Many agencies are at work to weaken or destroy 

f our edifices of freedom. Chief of these, because of the 
? gosltion of authority and power It occupies, Is the U. SV 
1 ^t ipreme C° urt • * * 1 1 Is not Communist<con trolled, but 
1 in recent rulings It has tended to overthrow some of 
I our most cherished institutions guaranteed by the 
g Constitution * * * It has nullified the efforts of our 
^ legally constituted Instrumentalities lo protect us . * * 
i; It has arrogated to Itself rights and powers never 
j assigned to it ... By doing §o it has become s threat 
V to our freedom from government domination, 
It Time afler time the Supreme Court has deprived 

W onr states of the right to self-government ... It has 
g made possible the invasion of those stales by armed " 
' forces of the Federal government ... It has Imposed 
* on our people a concept of government foreign to the ■* 
long.established American concept ... It has crippled 
the capacity of t he Federal Bureau of InvestlsjaUon anff 
cuugrcasiAliJU cUuiwIUteM lo protect us Irom our enemies \ 
... It has turned loose on us, subversives and traitors 
convicted by juries of their peers under established law 
and precedent. . 

Its advances must be stopped . . . Its damage must 
be repaired . . . Only Congress can do this .. . There- 
fore, I ask each reader to write to all members of 
Congress what could be the most Important letter he or 
she ever wrote. And ask all friends everywhere to do 
likewise. Something like thlst *i respectfully urge you' 
to do everything possible to limit the authority and' 
power of the U, S. Supreme Court, restore states' rights 1 

Wand-lfce^Mtitude formerly given the FederalJUreau of 
Investigation end congressional committee* to Investigate 
subversion and erinse/V ^,^_ ;, w, -. ..„ ,^J 
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Court 
Criticized 
By Keating 

Excess Zeal On 
Rights Charged 



i 



11 W. 



. utick .irr. ^, 

Ttie effortsoT the 

Il C&urt to pnrtect „, 
rignts" "has endangered the 
saftty of the great meaLOf our 
people," Rep. Kenneth ggeat- 
Ihk said today: 1 9^^^ 
."The Rochester Republican, 
criticising some recent decisions 
of the high court, told members] 
of the Utiea Kiwmis dub that 
the court had tone "altogether 
too far in its ttl i to protect 
the rights of Individuals, 1 * 
Laws ta Boftei Rales 

"I have no quarrel with the 
desire of the court to protect 
the rights of each and ever? 
dtlaen." Mr. Keating said, 
but tfw guaranties In 
the constitution of the Individ 
ual personal liberties do not 
contemplate the self-destruc- 
tion of those very liberties " 

Rep, Keating uid he always 
would defend the Institution of 
the Supreme court as the 
sxbiter of the law of the land 
but added: "Often we can and 
must take action to soften 
correct the rjepercussions of 
some of Its decisions,* 

Ut said the type of decision 
he had in mind was the recent 
ruling that F. B, L files per 
tMnlmrto the testimony of sr 
government witness would have 
to be made available to the 
defense. 

Lewer Courts Oe Too Ww^ 

Be said the Supreme Court 
did not establish any specific 
guide for lower courts to follow 
in interpreting the decision. 

''Some lover courts carried It 
so far as to tilow ell kinds of 
files to be opened up which 
had nothing at all to do with 
the defense, 

"Aj a remit, the government 
had to choose between drop- 
ping Its case entirely, with 
holding vsiuable ammunition 
in Its prosecution, or running 
[the riskof sub v ei ^ ve l a ments 
Tita! seereU," he taH 
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ffecfs £ scope Sm/f fc 4cf Woose 

Communists, domestic and foreign, 
are celebrating mother victory now* 
adays, and laughing up their sleeves 
it th* United States. 
f l*br It is evident now, if it wasn't 
before, that the ^Supreme Court vir- 
tually Med the Smith act's e&rt to 



make it a penal offense to teach the 
violent overthrow of the government 

Federal prosecutes have dropped 
the charges against the nine persons 
for whom the highest court ordered 
new. trials last June when it made its 
strange ruling. At the same time it 
f feed five of the 14 who were con- 
victed five years ago in California 
under the Smith act 
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What the court ruled at that time, _ 
effect, is that it is all right to teach 
the overthrow of the government by 
force and violance as long as it does 
not become evident those teaching 
such a doctrine make no immediate 
effort to incite action to that end. In 
other words, as long as they don't pass 
out firearms and bombs and say "Start 
shooting today*" .. 4 ■ - ■? 

If there's any way Congress can 
write a law to deal with this threat 
that the Supreme Court won't throw 
out, it must do so. In the meantime 
it appears that the nation is defenses 
less against the termites until somJ, 
deaths or resignations change the] 
composition of the court , . m 




1 NOT MCORDE» 

M»DEC3lJ «7 



-A 






Q-lft <**▼, 0-10-17) 



GS&J&j 



v,L 



■^ 



nut Jqit 





brio 



fWitw tbt due protest rf l*Jr 
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Double JeopafdyTsim 
SupremeCourt Gives .^ 
/f o Wider Meaning 

Special to t*e kew York Port <£?. ■: -.:.. 



Justice Doujrt**;; 



£ Washington, Dec, 17-The U S. Sup reme <W1 a»- 
given A Ti ew definiUon t^ubleleopirdy by niHng-ftat a 
fcrson acquitted of alTeVroegw*!* imarWl£nnot t* c 
£ retried on * higher degree, - — w ~* 

The ruling yesterday reversed 
ghe first-degree murder convie- 
^roi and death sentence of Ever- 
gtt D, Green 68. He had been in- 
flicted. In #53 fer flrst-<fe*ree 
murder after his landlady died in 
ft*» he *C. ■;-.■. ..i w ■■:■■ ."* 
^J3*_ w *» convicted /of second- 
**ree murder and arson, but 

SK?^ 1 ^*!-* *** *'**«> 
worn Arson *i* first-degree mur- 



mAtU r^t^' h* was ton- 
HflcSed of ttm^degree murder 
fanfl wnenoed to death. He aealn 

i ta S* that no person shall be 
fffc?-** *** '«*ne offense nS 

.The WjrS.jibft ajwia, &£ ' 

► Th< c^ufTapH{ «Kain JU. ri£ 

Jft* violate* iJie due proceja 
Prov^So* M the:U Amendment I 

^Je^ease 'Involved Virginia 
Ww^who had been coSSE 
w ol forgery r and spent six - 
linoniha in Jail U 13S2.*fc lS 
the frras picked up by Jwo poU 
arrested; lor not register! 
fcutf guilty fay j j UT y t * - - 



Associate 
wrote: - ■; ^ ^ - c - 

-Where a person dM not iW* \ 
<* *• *rtr to register, aadT 
where then was no proof af *#>' 
prohaWIHy of such knowied**^ 
he may hot be convicted consist ■*- 
entty wt|h due process* " - - *£ 

-Www H echerwlae. taw evil - 
would set* great as It b wtaai : 
the law Is written In print is* " 
ftne or ta a language foreign to 
the tommairfty.* w 

T$e court agreed to near ar- ' 
guments in tije case ol t hotel * 
employes union enjoined under ' 
Florida law from picketinf 10- "'■* 
ami and Miami Beach ho tels . 

The union contends that theft 
state had no jurisdiction amcelt 
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Court to Scan 
'Privilege' in '_) 
Press Release 



GIB 12. 



Sapn 



t 



The S^pfTtart Gottrt has di- 
setted the 0. S. Co*rt of Ap- 
peal* here to examine into the 
question of "qualified privilege" 
in co»«vectl<m «ith issuance of % 
pre» release which the lower 
court* held libelous became it 
wai not absolutely privileged 

Damage awards totaling 
f 8,000 had been made in a rait 
brought against William G, Barr 
for issuing a press release which 
two government employees said 
defamed them. The high court, 
without hearing argument, sug- 
gested that U*e lower tribunals . 
weigh "condititmal privilege" aa j 
a defense. 1 

The Justice Department had J 
sought a wider ruling: that the | 
interest of the public In govern- j 
mental operation* requires 
rule of absolute immunity from 
libel suits against persons acting 
in their official capacity. 

Disputing the Appellate Court . 
statement that the pre* release : 
might have been absolutely 
privileged If issued 'by a Cabinet 
officer, the Department of Jus* 
tice argued: s 

"The rationale of the rule of £ 
immunity applies with equal T 
force to lesser officials who hold * 
policy-making or 'political' posi* J 
tions. They, too, should be free L 
to explain their acts and policies / 
to the public without fear of t 
defamation charges. Vigorous ' 
performance of duties untram- L-. 
meled b^ the fear of retaliation 1 
by private damage actions ne~ j 
cessltates the existence of the E 
privilege. . . . The result of the ?" 
decision, if allowed to stand, ft 
will probably be ... a curtail- £ 
ment of information which the f 
public is entitled to and should | 
receive about controversial mat- 
ters," 

The release issued by Mr. 
Rarr named two subordinates 
as\ sponsors of a terminal leave 
payment plan denounced by 
three Senators as a "conspiracy 
to defraud the government" and . 
a "raid on the treasury. ** \ 

The subordinates, Mrs. Linda 
A. Matte o and John J. Madigan, 
sued for libel flam ages in Dis- 
trict Court Mrs. Matteo was 
awarded $6,500 and Madigan 
$2,000. The Court of Appeals 
voted 2-1 to uphold the awards, 
stating that Barr in explaining 
to the puviie his decision to sus- 
pend the subordinates "went 
outside his line of duty." 
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High Courts New Decisions' 
Boost Man Against The Mass 




lli»Ga*dr. 



navi 
Gpn 

i 



A aeries of major Supreme Court 
decisions la recent months has dealt 
with the historic question of an Indivi- 
dual citizen*! rights against public au- 
thority. -^ > 

The latest decision, handed down 
last week, voided a Los Angeles ordi- 
nance requiring persons with criminal 
records to register with the Chief of 
Police, The Los Angeles chief says the 
court ruling tips the scales in favor -of 
crooks. 

In a decision a week before, the 
court held that wiretapping Is tttegal 
when state officials do ft just is ft 1* 
when federal agencies tap citizens' 
phones. Both state and federal police, 
as well as private wiretappers-for ; hire t 
have been engaged In tapping, though 
" ingress has forbidden it by law. 

■:.*.-]<*■.* ■■*'■■' v y : \- y 

A series of previous decisions hi 
the same general area of individual 
rights began this summer. One decision 
put limits on the secrecy of FBI reports 
backing up an informant's testimony in 
court when the reports might help to 
Impeach the witness. : 
. Another restrained Congressional 
committees from bringing criminal 
charges against balky witnesses when 
the questions asked the witness were 
outside the committee*! assigned area 
,©f work. ■ - ■ 

i A third lightened the legal defini- 
tion of "advocating" overthrow of the 
^government by force, which is a crime. 
Sow the government must prove that 
I person was seriously Inciting to prac- 
tical rebellion, not jost talking phDo- 

topMc il theory;, / v :v - , , ,-,- 
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•Jratrovew in teal and politolA-!? 

ifcifE*, A!!** «*»«* ■'■', 

yw«« by the Supreme Court's d«t' L 
greganon decisions, which an In inotS 
Jr Judicial win. ... .,. ™" ??^-* 
. .U*™ "• **■• *** 07 that W 
Wgh court Js potting handcuflk on law- * 
, Jul authority, turning over the land to ' 
criminals, Reds and other utttodal 
spades. r ^^ 

But liberty la not selective. It can- 
not be confined to "model citizens only." 
As someone ba* remarked, liberty 5s ob* 
commodity yon cannot get but by gfo. L 
lug tt to others, J tW . , 

The high court's new tack In da- ' 
fending what .It conceives to be basic 

«nce between lfberty ud wtforitv ™ 

< many different age. and dime* ale 

ta psrticulariy pertlneiit now in Anwifr 

In times of mighty crisis, of Wars 
•nd revolutions, individual rights al- 
ways bow to the state because sSf-preet 
ervationis a strong law of life. At such 
times abuses occur which are the u2 

SSuK y ' pr0duct of W1 * ttai **■ 
Japanese Americans were treated 
badly, during World War n, for ex- 
ample, in a way most people now be* 
lieve was quite unnecessary but which 
wm in the headlong spirit of the con- 
In the last decade America has a> 
lumed a new and frustrating role in a 
world that is not at war, yet far from 
peace.. This nation must endure, in 
President Eisenhower's words, *Tnot a 
v moment, but an age of danger." 
< What of the rights of the individual 
fitisen in such times? Wfll libertSl 
Jither in an age of perpetual one-alanl 
■ free, an age when individuals are be) 
. ttg sw^owed by institutions at home 
£ and abroad? ,, ■ , ,_ -j 





r^Manylear Out m^WduaTlibtt^rS^ 

' sojferltiiaff. Mr. Justice Jackson, om ? 

of he most profound Judicial thmke» J . 

of Decent years, expressed It this war: 

shortly before Us death m 1QM: I 



time, man 1 
-ifbertfe* J 



In flils mstety^iddsa 

" reedj to eichonfe eooe of their 1 
real or fended increase Js aecorjlj agatest 
external toe§, Interne! betrayers cc jxtotodj. 
Others are eefer to bsrgato away local 
control for a Federal futnidy. ICaoj will stve 
up individual riahts for tie jmaUe of coUee* 
tive adreatafee. Tbe reel question . . . le 
whether, today, liberty is regarded by the 

f " masses of tees -as Jheir meat predooa pea- - 

The higft court majority stfll re- 
gards liberty u precioui. So do we. 
And the court's decisions have by no 
means, as yet, crippled the government 
— local, state or federal. 

The delicate pendulum swings again. 
Ulffcrties can never be taken for, 
gnbted. Not only eternal vigUanJk 
bu| wise and careful redefinition jp 
every age, Is the price of basic fref- 
dun*. 
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e.Up, Americans! 



f 



We consult fHir 82 nreoWeeors.Vho live with us 
$9t bofka. Together, the 9l»deeJde the Usue*,* declared 
*"TrrT"1 fltftr *»***«• Harold H. Burton in « recent ' 
•pee* h . " I ADof which he way fceUefe « . . Bat H beejn* 
to Pfter oat when you examine the record . . . Really 
ptakes it look like the nine old men currently ere doing • 
[prettr good job of shoving 82 old men eroand . . . That** 
■Jl riant » ion*; me these 82 justice* continue io d?o 
'in books *nd een't shore hock* . 

But It would be Interesting to see who would shore 
t whom If Just « few of such stalwart constitutionalist* a* 
i Charles Evans Hughes, William Howard Taft and John 
^ Msrshall could emerge and do a little shoving. 
J Con you Imagine such justice* concurring in a de* 

Icition that would practically destroy the effectiveness of 
the Federal Bu«u «f favcatifaticMi fax J*" e/ToHs to 
protect our nation and people against subversion and 
n treachery t ' , V .-* ' 

fi Or leUdlna; their support to the purpose of almott 
completely destroying the right of congreutonai commit- 
* tees to do the aamcT 

I At the tint* these 82 predecessors **wh® Uvo with 

f us In books'* were Members of the Supreme Court, Com* 
v muniam was not a *erlous threat to our existence. But j 

1111 bet Chief Justice Warren against a -lightly soiled , 
Stalin that yon could count on your thumbs, the number < 
of the 82 who would have found In "changing con- 
ditions** an excuse to turn 14 convicted hubverslvee loose I 
I to pursue their deadly purpose. . 
From Its adoption in 1791 to the auVent of tho 
nine old men who now constitute the court, their 
predecessors > have eonsiaiently interpreted the Tentn 
1 Amendment to mean just what ft says , , * They realised 
that It Is the very cornerstone of our freedom , , * Their 
tdecJifoni are recorded In the books , , , But It remained 
|for the current nine to disregard these and 



■ m. eqj h Ame ndment to meet "cnangtog conditions," , m 
7 ShiffVe let them get away with It? J? 

X • *n* **a* i*e*t r .*■ >**tfr^ : 
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Warren, Black, Douglas, Brennan 
Agree in Many W Decisions 



V : * ->r. 



.'-i^- 



By ANTHONY IXWIS 

asMW to IS* JNv Tat 



:<^1- 



.. WAlHUftmiN, Doc St—In number of the majottty» wrote 
few Important -dedetons this th* nplnlon, ; 77N ^ 



month, th^Wr«M_gflj£l h*i 
divided five to four. -■ 

In each ewe tho eourt decided' 
n otrt liberties issue la favor of 
tho Individual tad against Oov- 

" A * " ■ i tho 

four 



* ttaK/ofutt— The 

court heltf ft Loo Angela* ordl- 
nuee requiring convicted felons 
to rofiiter with tho police un 
eonetttutlonal ej applied bo- 
cftnoo tho defendant had not 
had mir notice of the requlrc- 



mambert of tho eourt: Chief moot luetic* Tom: C, Clark 
Juetloe Sari Wara and Aaeo- mado tho majority 
mat* Justine* Hugo U Blank, 0r**» *, EfettM Wet-la m 
WOllasn O. Douflae and WlllUm broadened reading of tho double 
J« Brennan Jr. f Jeopardy provision of tho Cm- 

Trylna; to put Justices of th* stltuUon, tho court reversed^ 
Supremo Court of tho United District of Columbia murdL 
State* Into pigeonhole* ts ft den- conviction, Juatioe Whittaker' 
gorouo buetneaei Judgoo have wan the fift h vote. 
ft knaVk of eurprlalng tho ana- 
lysts Irho think their Totee 
[be f olecejt with certainty. 



rr» U|W | u« w* tmm. jrwr. ii»i hjhmju. una nugni general* 

la the pattern of tho loot two Ihat the four justices are eym 




of |mhh imienT a sw£> 

. well ej a shield, j 

The opposite philosophy,* 

A*ch Juatlco rraakfurtor k 

been the feeding spokeemaaf 

_ ___„ that tho court must exerei 

In each of the four canes, aa °*uUon and self-restraint, i 

La hi in rniful i-k. _!*<_ ~* w>t l#vt*latiii*»* fc.u +W*t h.. 



j BuJ no one Interested in the haa been noted, the claim of te * legislstures have tho broa 
(court can have failed to notice authority wae rejected and the *"t possible dlscrstion no mo 
la significant voting pattern do- right asserted by the individual w how bad a Justice thin 
hrolofring In the last year. That upheld. One might generalise * perttculer statute may I 

^ «. ~ — .- „.. « . . ^k.* #lu i #J _ 4..-M— - : Juatioe Frankfurter once put i 

'To fight out the wtao nee 
legislative authority m t: 
foruat of public opinion ana t 
fore )eglalaUv« asaetnbHos i* 
ther than to transfer anal) 
contest to the judicial aret 
serves to vindicate the sei 
confidence of a f»e poopfej 



Idar- pathetic to Individual liberties. 

—* But such , a gsnsnlmation 
prove* too much and too Utile. 
For a Judge may sympathise 
with a party and rule against 
Justice Frankfurter aaid 
tho bench last week, as 
he began an oral dissent urging 
■ Jfirmmnf of the death sen- 
tence in the Qreen case, that he 
perponalry "regards capital pun- 
ishment as almost a barbaric 
manifestation. 1 



Fundamental liberttea 

In Justice Btack*a view tl 
court ahould not be self-r 
ttramed when fundamental B 
»rtlee are at stake. Be wit 



Medalon icon 
ity of the Chief 
Aasodatea 

Brennea. 

j ^nEaJytlcal Uhla published 
recently ■ m the Harvard Law 
Review shows that the first 
three of these justices agreed 
with each other fet more than 

1, 80 per cent of the last term's 
decisions, and Justice Brennan 
Joined each of the three In over 
75 pea cent No other two 
Justioea* agreement percentage 
'roe* above TO. ■ I , 

4 rinwh iwUm. I™ °* **• court's role. And 

,« UUM* DOdstoo* terhaps the best approach ts In 

Beyond dry sta ti stics, what Islsrma of Justice Black, whoae 
the meaning for the court andLonlorlty, (he Is the court's 
the country of an evident sbni-Lenlor member), powerful Intel 
jlarlty of viewpoint among fourlect and determination make 
|ju«Uc*st him generally regarded aa the 

, The recent dose dedalons may leading member of the group of 
{suggest soma conclusions. A four under discussion. 
;brief description of the cases In hi* twenty years on the 
.follows: court Juatico Black has ataked 

I Jfoors v. Jf*cWtfo#i— The ma- out a number of spedfio post- 
Jorlty aet aside a Michigan tton*. 

murder conviction on the ground He hi a firm behever that 
that the defendant had had no freedom of speech tnuatbeguar- 
counael when he pleaded guilty intec* m the broadest poaaibl* 

and had not ^Intelligently" terma. He would apply the pro- To soaaa he h) * man of con 

waived his constitutional right riafons of the Fifth Amendment age, a Judicial etateeman daS 

fooaa. Juatioe Charles »vans rlgoroualy for the ben«flt of do- to st«id *«toit * tide ofrt 

it supplied the fifth fendants, Ha gtve* great weight ruided pubtt* opinion, an oru 

, ■ - ■ to the importanoe of jury trtaLUhT and erenttve thtnker 

>W * , 7>r/ftfo — Tne Ha would extend to the statesm^ioaa on the other ** 

found that Congress had the earn* hmitalfona the BUI of JuaVafcM of dSatortmr 

lUnded to reach only ^maan- Right* ptanas on tb*~ IWeral - —- — =P 

igful pohtloal aasodation** with Oovesnaaant V" 
the Communist part* wh*n ft Bui more important thanfoourt 
i party nminbeffnlp at any thaao a " *— * - 
_ in the pastJf ground for Sauk's »■■■■, 
•llan-b depoafttlonv. Justice lupreme Oomt , 
ila rrankfurter, the gfth^amlo, aayctrt* 



T~"~ — "j-, ■ ^ ■ - ™« »re ac suae, ae wfb 

A more useful teat may be a ast June, for example, that fc 

^Mfi-'s concept of bis Job— testes ahould be given gre 

discretion tn economic mattm 

Bflt he added; 

1 think stale reguiaftV 
should be viewed quit* dlfft 
entiy where It touch** or t 
volvee freedom of speech, pre* 
(eligion, petition, assembly « 
other epeciflo aafeguards of ti 
BUI of Rights. It is the dnt 
of this court to be atort to fc 
that theee eonstttuQonally pr 
ferred rigfau are not abridged 
Hie merits of Justice Black 
concept of the court's job I 
pend, of course, on who ma*> 
the appraisal ' > ; 
' Toaoes* he k a man of con 



to reach prenonosfved 



the 

he ft ,*> 
P«i «C oui 



data to Justio* Juotlos J«xhnon, a Wttdrenea 
view that the of Justiee Bla*k% mwd fr 



of Jaatiee Bla*k% mwd ft 
•oornfnl phramv V eitefi 
ertftrtan judidal sctmssft- - 

jiri 1 a^iuffff * 
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—Ime Must with honesty com* 
ledsions among the blessings or oar tGipeaVT 
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jHOND^Y, OtCEMMK S^Tto? 

Blessings Of Our Times 

* When an objective accounting Is made of ^ 
J»e events which unfolded themselves m 
wr time, the Supreme Court's decisions 
*olatermg the Bill of Rights will stand out 
Ma luminous landmark in oar aodal hkv 

-. The court had the inteDettttsJ fortitude^ 
ft! 1^*7* J**?* Precedents and traditions 
lhat had stood for over fifty years. It had^ 

E!/? 1 ??*^!. uiaroot »P*"*>» concepts' 
,*hat had become so firmly encrusted In 1 

J ^SS riw * i ? c S i conscience that ft took »U 

post a revolution <a scrape thent off ^ 
*SL Tif *"» *h*«ci«r of the court began to 
IffJUt in 1954 with the celebrated^chool 

«egratioii opinion that shocked the South. 

***** of interposition filled the air. This" 

was highhghted by Gov. Faubus'ajWW 

JttjgntiiP prevent integration In Little 

The decision opening up FBI f flea to d e* 
fendents in criminal cases had the reacliot- 
'aries in Congress squealing like stack pigs* 

In that same breath the court held that 
the powers of Congressional investigative^ 
committees, though broad, were not an* 
limited. For this the court was denounced^ 
villiiied. In their intemperate mood the 
critics went so far as to call the Justices 
agents of Moscow. - * ".-.*■ / '£. 

tlie irresponsible strictures failed to die-, 
turb the personal qualm and the judicial ob- 
fectivity of the justices. They went ahead 
1th other decisions the sum total of which i 
-l oontribt^M toward shaping the destiny 

the court as the most liberal m our hi*. ~* 
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On Evident^ 
Rules Sought 

A reeotata eaOmg for adoption 

of uniform rule* o( evidence lor 
una In federal courts throughout g 
the country It expected to Je*j 
pawed by the member* of maOnji * . 

^rnrnfltmil ftr*-^ of ra ti Uw- : fl i\£jn 

JAMES i/fiAKKLB of Detroit *, 
president of me academy, left b> *f 
Oft doubt that the resolution would 
be drawn during the four-day con- 
vention starting today tt the Ari- 
zoot Biltmore, He said also mat fr 
tht academy to intemtMl tn hiv- JL 
Ing the adaiisory rules cpmmftleo - f 
of me ui/Si^sgULSffirt *** 



i 



Maride wii critical of tfaa ac 
tkxw of Chief Justice Earl War* 
ren la allowing the- committee to 
[be abolished "at the urging ofa i 
radical' group.** ^W 

At ima afternoon's mdoa, At ? 
tcademy meMbesfcjere to 000* j 
alder die admission of some Jej* ; 

ese jurists to their organlzrton. 
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INTERNATIONAL ACACEMV 
OP TRIAL LWYERS 
CONVENTION HELD PHOEN1 
WEEK Of 12/30/57 
(Inf) 



ONE OP THE speaker* during 
the convention will be Justice 
Michael A. Musmanno of the Pern*, 
■ytvmnim Supreme Court He we* 
fffwtidng Judge it the Nurembufg 
war crime* trials after World War 
II and officiated at me triak fcv 
fohing more man one mlltten ■ 
murders committed under the Ha> 
^ jler regime, % . ^7:^ 

h Kenneth Jf ^covflTe, only A rt- __ 

^ fceltt, San Frandaco ati»hj»*> . 'I , ZtZTTJ^TT-? . ■■ 

ScovtDe aatd the purpose at (fie f , f, , 

annual meeting it p "study anl r *-z^~ 

dJaoiat improv ed method* of trial ry 

practice* and TechnllflWi induoV M, , jj* 
tag Immu reme n ts » the sdcnce ***0 
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i.U-S. RedrOrow Bolder > 



C to 

Hi 



£ Director J, E6g*r Itoww, to tyt awvnarf 
k report of the Fedent) Bureau of Inmtli> 
^do* to Attorney Genera] WHftwri f>. Rogers, 
Jias sounded e^waming that should recei** 
[the sober attention of Congress and 1b> 
f American people, "^ * ^ . 

f Obviously referring to astonishing ded- 
j>aJons by a 5 to 4 vote of th fiupreme COurt 
r 1n eases involving Communists but without 
! specifically mentioning the high tribunal, 
j Mr Hoover declared that the Communist 
i Party hat been encouraged by 'its success 
*t Invoking legal technicalities ant by 
growing pubUc ootttpfeflency toward domes- 
tic threats to America's fateml security." • 
In the light of the decisions by Chief Jus- 
tice £«rl Warren and four 01 his associates, 
Including the ultra liberal Fair Dealers, 
Justices Hugo L. Black and William 0. 
Douglas, ft Is not surprising that Mr. Hoover 
sa should report that the Communist Party in 
W the pest year had 'emerged with renewed 
W confidence and determination," And he add- 
I ed: "The FBI responsibilities in the 
£ internal security field assumed grester inv 
jTwrtance during the year as subversive en*. 
F mles of the nation grew increasingly boM. J * 
& Loyal American, wtil-lwpe the* the warn- 
ing by Mr. Hoover wU7 command the earnest 
attention of Congress when bills aimed at 
removing some of the Supreme Court's dis- 
astrous roadblocks in the path of the Depart- 
ment of Justice and FBI tie up foe 
consideration. Only recently, as mentioned * 
in comment on this page, Representative 
Keating, ranking minority member of -the 
House Judiciary Committee, said' that the 
Supreme Court by some of its decisions 
'has endangered the safety of a great mass I 
of the people," There can be no doubt about < 
that -.-."''■ 

It Is plainly the responsibility of Congress 
to heed the warning issued by FBI Director 
Hoover. If the Supreme Court under the 
leadership of Oiief Justice Warren continues 
.Its policy of making it easy far Commimisti 
and pro-Communists to defeat the ends of 
justice, the American, agents of the men to 
the " Kremlin will become even bolder in 
fheir defiance of the Department of Justice, 
(he FBI and the laws of the .country. 
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Maps Criticisnh ■>■ 
pf High Court ; 

/ CHICAGO, Jul 1 |Q— A na- 
tional Roman Catholic monthly 
jiias, t^ken to task tome other 
Catholic publications lor tHeir 
^0tlel«n of tha United State* 
^unrein* Cnnri — "pr*€om- 

j.W'foica at fit Jude, pub- 
fched by tha Claretlan Fathers, 
I said Hi an editorial It atrenu* 
fusly opposed anti-Communist 
legislation that violated jus- 
tice; legislative commltteea 
that exceeded their constituted 
authority, and loyalty investi- 
gations ! *that breached every 
barrier of privacy established 
by the Constitution of the 
United States." 

The editorial said the Ugh 
court has been trying to de- 
fend citizens against these vio- 
etions, and as a result had 
sen called "treacherous* and 
^pro-Communist" by some 
Catholic publications. It added 
■there would be no swifter 
jay to surrender tjie Frfte 
sforld to communism than ily 
letting injustice and evil aid 
taffering go unchallenged*"! 
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Rights of Victims 
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, _„ before Ua summer recess, the supren 
Court freed ft convicted rapist In WuWKpon, 
. £TC~ on the ground that the police had de- 
I talned him unduly long before formally charg- 

I leg him before an arraignment officer. 
The effect of the decision, known as the 
Maliory Case, was practically to scuttle the 
■ confession route to conviction of a criminal* 
ruiice ©ificiais w»r* stunned and aSarmtd and 
seme went so far as to say the High Court's 
Judgment could lead to a breakdown of law en- 
forcement 

No doubt about it> the decision imposes a 
stringent handicap on the police in catching 
and prosecuting criminals. And ths whole con- 
troversy has been revived because Maliory 
now is wanted again on charges of assaulting 
another woman. 

• • • 

There have been a number of similar cases 
in which the Supreme Court seemed to Weight 
its judgment on the side of the convicted 

This country's whole system of i&w has been 
built on a well-defined respect for individual 
rights. Its criminal codes consistently protect 
the innocence of the accused until he has 
been proven guilty. 

But In the Maliory Case no Question of In- 
nocence wu raised. The judgment was reached 
purely on the conduct of the arresting officers. 
And it not only liberated an obviously danger- 
ous man r but laid down a stringent rule of 
practice for all similar eases, 

* * • 

While our laws and the Judges who interpret 

^iose laws should forever be on guard agalns: 

punishing the innocent, the victims of cruni 

&o have rights. They are innocent* too, an 

deserve the full protection of the law, th< 

olice and the judicial system. 
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Uv+Cterks' M&P 

. ^ At fast th t cat la ogt o&fle 
i«ltto we now ha?e the 
: answer to the puaale of the 

« -American decisions of the 
. _ p reme Court . William H. 
Rehnquist, law" clerk to *»- 
i Uce Robert », Jackson in 
1*52-53, in a recent article 
; in u, a. Newt * World Re- 
.port, notes that in the large 
majority of cases the deci- 
sion m to which deserve a ! 
^ hearing ** based upon nim- 
i raaries and recommendation* 
prepared by the law derU 
and says: 

"Some of the tenets tsf ttw 
liberal* point of view which 
commanded the sympathy of 
a majority of the clerks I 
knew 'were: Extreme solici- 
tude for the elaims of Com- 
munists and other criminal 
defendants; expansion of 
Federal power at the expense 
of State power; treat sym- 
pathy toward any Govern- 
ment regulation of business— 
in short, the political philos- 
ophy now espoused by the, 
court under Chief Justice 
Karl Warren. . . 

"It is fair to say that the 
political cast of the clerks 
was to the 'left 1 of either the 
Nation or the court." 

Thus it appears that not 
only the Justices but also 
: t|*eir clerks should be ap- 
proved by the Senate Judi- 
ciary Committee. The clerks 
i seem to be ouite adept in the 
v <use of words to conceal the 
absence of thought. These 
revelations by Mr, Rehnquist 
urgently call for the kind of 
...searching investigation that 
; only a committee of Con- 
p frees, backed by the full 
agger nl. the Legislature, can 
conduct Old ft in it Inn m 
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Feur-to Four 




The four-to-four declsron of >he Supreme Court 
in the Alf onae Bartkua cue leaves the law. In 
regard to conflicting decision* by Federal and 
atate juries in « state ,?£. confusion. The effect 
of the even split in th e^Stipreme Court la to up- 
hold the rulings of the Illinois courts sustaining 
the conviction of Bartkus for bank robbery even 
though a Federal jury had acquitted him of 
charges growing out of the same crime. But the 
question whether a state conviction after a Fed- 
eral acquittal amounts to placing the defend- 
ant in double jeopardy thus remains eveq more 
controversial than it was before. 

Fortunately, the Court will have another go at 
the problem! for it has agreed to review a similar 
case involving a Federal conviction after a atate 
conviction for the same crime. Here the issue 
may be more clear-cut, for the double Jeopardy, 
if there is any, appears to have been a direct 
result of Federal action, and the Fifth Amend- 
ment prohibition against putting a person twice 
in jeopardy for the same offense operates directly 
against the Federal Government V It is to be hoped 
that the entire Court will be able to sit on this 
case and that a more decisive ruling may be 
forthcoming. 

It is possible, however^ that no comprehensive 
or general rule can be laid down when the double- 
jeopardy plea involves separate Federal and state 
trials. No doubt it would be double jeopardy if 
a Federal jury convicted a person of precisely 
the same crime for which he had already been 
convicted by a state. But state and Federal laws 
are seldom identical, and it is quite possible that 
an offender may be guilty under the state law 
but not under the Federal law, or vice versa. If 
a kidnaper transported his victim from Maryland 
to Virginia, for example, he might be convicted 
of kidnaping in Maryland even though a Federal 
jury might not find sufficient evidence to convict 
him of taking his victim across a state line. 

-Because of the great diversity of Federal and 
state laws this question may be in litigation for 
a long time, but a full Court can certainly make 
it rlf arar than it is today. - 
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Court Decisions Having Effect 
Of Benefit! ngXfirnmunist Party 



^'i^p^pl- 






> The extent to which Supreme Court 
.decisions have breached the dikes erected 
against subversive activities now stands 
xlearly outlined. The communist party of 
the United States itself is now a direct 
beneficiary. 

: The United States Court of Appeals 
applied the interpretations of the Jencks 
case as decided by the Supreme Court in 
« ruling given in the Government's efforts 
to label the communist party a tool of 
Moscow. The decision is that the Govern- 
ment, in its formal request to the Subver- 
sive Activities Control Board to have the 
reds so labeled, must give the party 
access to reports which a key witness 
made to the FBI, or else strike that testi- 
mony from the records, 

Clinton Jencks, now a resident of 
Albany, Calif., was convicted of filing a 
false noncommunist affidavit while presi- 
dent of the Mine, Mill and Smelter Work- 
ers Union. The Supreme Court ruled that 
unless the FBI handed over to the defense 
reports of witnesses whose testimony was 
used in court, that testimony had to be 
disregarded. ^ 

The Justice Department, rather than 
hand the FBI files in the Jencks case in 
accordance with the decision, decided to 
dismiss the case against Jencks. 

And now that principle has been picked 
■ up by the communist party and effective 
use has bee*n made of it Unless the De- 
partment of Justice wants to'Bfleasrthe 
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^3K*gHted For Crimuak~ r 

On« Afflttf R. MAlioriP 22-year- 
old Negro* some months ago wy con- 
victed by a Jury in Washington, E>. C., 
and sentenced to death on a rape 
charge. He had made a voluntary con- 
fession in which there was no sugges- 
tion of coercion on the part of officer*. 

Last June the Supreme Court of the 
United States reversed Mallory's con- 
viction on the ground that the police 
had not arraigned him soon enough 
after his arrest* There was no ques- 
tion of the man's guilt or ot the valid-' 
ity of his confession and other evi- 
dence azainst him also stood up. | 

TheC/ Bupreme Court was moved 
solely by it* teeling that no formal 
charge had been made against Mal- 
lory within a period of time it re- 
garded as proper. The ruling de- 
stroyed the case of the prosecution 
and Mallory was turned loose. 

At last report the police were look- 
ing for Maixort again. This time he 
i§ wanted tor housebreaking and for 

vaulting the daughter of a wonrfkn 
o had been kind to him, all wit tin 

)ut half a year of his release fijpm 

i||fl. ft 

The case here in question is another 
indication that the Supreme Court at 
times appears to feel that the law- 
abiding and the majority have 'no 
rights at all. At all events, the court's 
decision in the Mallory matter ob- 
viously means that it has weighted 
the law heavily for criminals, even 
when their guilt is not questioned/ 

The people are entitled to far more 
consideration than the Supreme Court 
has chosen to give them in this in- 
stance. It has turned loose a dangerous 
criminal to repeat his heinous of- 
fenses. Whether Mallory should be 
in prison or in a mental institution has 
not been determined, but by no man- 
ner of means should he be free to prey 
on society. 

The court's treatment of the Mal- 
lory case has disturbed police all over 
the country, and for good reason* 
Congress should waste no time what- 
ever in spelling out the law on prompt 
arraignment in words that cannot be 
mistaken. It is outrageous that any 
technicality should be employed to 
fierce law-enforcement agencies to 
fttee a self-confessed rri"*f-i] grhr fcnrf 
toften proved guilty in court. 
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Tim Eisenhower team celebrates fts fifth year In office. 
The year* have passed quietly, to fact, for months at a time, 
you'd hardly know anybody was there, 

* * * * 

Former Secretary of State Acheson chides the a. O. P. on 

■ i . , ^ r ^ v „. ^j. Mi ^ iwvj/uwiik-auo i«uoc l*J UIP^C A inuve, HOW 

are the Democrats going to charge it's a retreat? 

* • * * 

Ike rallies Republicans in a Chicago speech. 1st Repub- 
lican: "Did that speech pep you up?" 2d Republican- "You 
bet— like a slug of hot tea after a warm bath." 

* * * * 

A tribe of North Carolina Indians routs the Ku Klux 
Klan. Carolina war party chant: "Nothing is de luxer than 
to chase a Ku Ku Kluxer in the morning." 
» * » » 

Sputnik must be some new kind of flying antibiotic. No 

fionner rilrf ft h#»fftn tn nrfeft than leian ffi< H »^u.ii« jj- 
„ _ T „^, . „_ v »v •»«*** not**** uu y « nvuvoujr UiO- 

appeared. 

* * * * 

Q Anybody can get arrested these days, bu^4thanks to the 
Supreme Court— it takes a real genius to stay in jail. 

* * * * 

TV* jajQr t Klldn«c *+*A 1ak A « *■* V.^U ^j* ~_t J 

__„ „~— v vmui^^w, bum *nvu* w uu*u Ull pil^r »UU Wtt^ft? 

boosts. This advice won't be ignored. It will be weighed very 
canrfi'"r j jpforc being shelved. 
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fotici tude for Fe I cjbt^ 
Charged to hjigh Cfourt 

5 Public preoccupation with the Supre me Court school seg- 
regation decision* overshadows "the §Ueij lBWl flahgerou* and 
*ftrped legal philosophy represented by the court's decisions in 
cifltaiinal cases," according to Representative Harrison, Demo- 
ccat of Virginia. . 

£ He spos:e at the annual banquet of the Alexandra UflaJHber 

eSCommerce at National Alr-'i ■ 

Pjft last nights ,TT ^ - [ 

^"The drastic rewriting of ! 
cijpiinal law which has been 



attempted by these jurists 
t$ned-legislators In recent 
years has shown a spaaial solic- 
itude for Communist >ubverters, 
rapists and corrupters of 
youth," he said. 

The 7th District member of 
Opngress, who is a former Judge 
in Winchester and prosecutor 
there , cite<f the Mallory case as 
one example of the court's de- ■ 
cisions in criminal cases. f 

In the Mallory case, it was, 
held that a confession was in- j 
admissible as evidence because: 
too long a time had elapsed 
between his arrest and arraign- 
ment. 

Threat to Order 

"Those who defend State and ' 
local administration of the ; - 
public schools cuss the court ' 
with good reason," Mr. Har- g 
rtson said, "but we should con- 1 
aider the heavier contribution! 
to the breakdown of representa- f 
tive government and public/ 
order which these judges have| 
made by their striking down of \ 
law enforcement . procedures j 
a*jd methodical freeinp of con-| 
vitted murderers, rapists and; 
ot her crimi nals of Ulf tr"f* r 
sofC. ™ ™* 



. other ha nd, those L 
jo approve the courfserTorfS \ 
ta force mixing of the races in ! 
t£e schools would do well to 
H*ir their attention to what 
Kits been going on in the field 
<4 criminal law behind thei 
nt&rble facade of the Supreme 
Court Building. j 

£'The infamous Mallory de- J 
qsion, for example, should be; 
o* deep concern to thinking 
cgizens of all races, for the 
ft*ed rapist Mallory, a Negro, 
has a record of brutality 
against white and Negro wom- 
en alike. It probably has not 
bruised the consciences of the 
benign justices to know that 
this violently lawless indivic* 
ual, freed to prey again on tt 
law-abiding citizens of the Nf 
tion's Capital promptly becar, 
once more a fugitive from ju 
tice on an assault charge. - 

Other Hearings 
"In other decisions, editing 
the laws as they go, the mighty 
Judicial brains have struck 
djwn State statutes designed 
tif JJlULPclThe vrtiin^ (mg Hflf 1 " 
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ture; sprunf to the defense of 
* ^magazine frankly, dedicated 
to homosexuaUty ; cheered 
Communist conspirators with a 
license to work tor the over- 
throw of this republic—so long 
as they do hot state publicly 
just how they intend to over- 
throw it; barred the State from 
enacting laws against subver- 
sives; blocked the States from 
protecting their citizens from 
Communist teachers and Com- 
munist lawyers; given gang- 
land carte blanche to arrange 
its nefarious business by tele- 
phone and, in general, given 
the hoodlums new swagger in 
the realization that the cards 
are stacked in his favor." 

Mr, Harrison said the court 
"is making mockery of the Con- 
stitutional checks and balances 
which the founders of our Na- 
tion took such pains to devise.*' 

"It has sought to displace the 
elected representatives of the 
people in the lawmaking func- 
tion," he said. "It has thrown 
into chaos the law enforcement 
procedures of the Executive 
Branch and of the State and 
local governments/* 

Remedy Suggested 

He suggested as a remedy: 
"The executive and the Con- 
gress can work together to re- 
store by practical means* the 
balanced role of the Federal 
Judiciary. The Constitution, it 
will be remembered, does not 
assign to the court the law- 
writing Supremacy' it has 
grasped for itself in recent years 
—legislation can limit its ap- 
pellate jurisdiction, 

"The governors and lerfsla-; 
tures of the States can assert, 
the powers reserved to the 
States and to the people by the! 
(Constitution. Many Supreme 
Court decisions, such as In the 
Mallory case, tan be overturned 
by the enactm ent of news 
'ute sT ' l T > ■ 
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Restoring States 9 Rights 
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4 MIX fc propoatd in Odb- 

mm to restore to ftates to full 
Mr right to luthorte ok of 
wire tapping for police purpoaet, 
avcwtthitanding * fin- 
preroe Court ruling pur- 
porting to take away that 
power from the ttatei* 

In the case of Benati v. 
United Aatei last Decem- 
ber thJ , 5tt|jran B— ^itfof 
the UnliedStHesTanoSd 
down a decision covering 
the foUowing language in 
the Communications Act 
of 1934 as enacted by Con- 
gress on wire-tapping activities 

"NO PERSON not being author- 
ized by the sender shall inter- 
rupt any communication and riV 
vuige or publish the rxisten<<\ 
contents, substance, purport. ef* 
lect or meaning of such inter- 
cepted communication/' 

Under the Constitution of the 
State of New York, police of the 
it ate may apply to a state court 
for permission *o tap wires for 
the purpose of gaining evidf t<v 
on known or probable crime. Upon 
receipt of court authority, New 
York State police may tap a wire 
arid testify in court as to evi- 
dence so received. 

The Supreme Court of the Unit- 
ed States held that Congress in- 
tended to invalidate the Consti- 
tution of the State of New York 
/and. incidentally, that Congress 
hid the power so to invalidate it) 

so lar as wire tapping was con- 
cerned. The purpose of the bill 
!now under consideration is to re- 
turn to the stairs the police au- 
thority and power which was re- 
sidual in those states under the 



Teath Amendment to tfw Ctaftfcfr 
t*on «C the United Stmt** 

7V reftaaJ of the Supreme Ju* 
tices to Investigate the real in- 
tentions of Congress is in 
I alarming attitude «f moat 
: dangerous trend, tt puts 
! the will and Judgment of 
the Supreme Court above, 
and instead of , the will and 
judgment of the Congress 
itself. Under pretense of 

> interpreting, the court Is 
actually- legislating— and 
legislating in fields where 
neither the court nor the 
Congress has any proper authority 
to m*ke or unmake laws affect- 
ing the government of the people 
of the several states. 

WIRE TAPPING is aneviltmng. 
where the purpose of the tappmg 
is to steal information or ma- 
liciously to interfere in affairs 
which are legitimately of private 
concern alone. 

But the detecting if crimp is 
not snooping. And one who n>*s 
trlephone or telegraph is on no- 
tice that t unintentionally or in- 
tentionally, communication may 
be overheard or read by persons 
not concerned with it. And when 
communications so overheard are 
criminal in their nature and im- 
plications, it is the duty of any 
good citizen cognizant thereof lo 
disclose them to the authorities. 
Particularly, where a person ac- 
quires knowledge of treason or 
contemplated treason, he if in 
duty bound to disclote that for 
the protection of his country. 

The trend of the present Su- 
preme Court of the United State* 
ii dangerous to the republic. 
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William H. Kuggles. Editor 
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Assign Reassign 

Bring file 
Call ma 
Correct 
Deadline 
Deadline passed 
jDelinquent 
Expedite 
File 

Initial & return 
Leads need attention 
Open Case 



— Return with explanation or notation as to action token. 

There is attached hereto an article which appeared 
in the Blytheville Courier News, Blytheville, Ark. 
concerning favorable comments made by Circuit 
Judge H. G. PARTLOW, of Blytheville. For the Bu f s 
info, the LR indices contain no derogatory 
information concerning Judge PA 

Enclosure - 1 
JJC/rp 

1 — J See reverse tide 
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(Supreme 
CourtTrend 

Is Scored 

Treating the integration issue as 
only incidental to the oveimll sub- 
ject, rit cuit Jud gfl HT g t „O ftrl gf > 
fartlowH asl nlgnt said ihe flKUnt 
course ox the U. 5, Suprew Qourt 
is fraught with danger. 

Partlow was principal speaker at 
last night's Distinguished Service 
Awards banquet \ Biytfcevilto* 
Junior Chamber of fommercaO 

"Today, we findjthe U. srSu- 
pr eme Cour t legislating, and modi- 
fjHn^and enlarging the very Con- 
stitution of the United States," 
Partlow said. 

"The original system of checks 
and balances in our government is 
being upset by the court's decisions 
over the past four years, espec- 
ially. 

"We now find ourselves in a po- 
sition where only five men — a 
majority of justices — can over- 
ride in practically everv instance 
the Congress and the President of 
the United States, 

*This situation comes dangerous- 
ly close to being an oligarchy, ' 
Partlow stated, 

Partlow commented only briefly 
on the court decision to integrate 
schools. He hammered away at 
what he termed an usurpation of 
powers by the nation's highest 
court. 

"In the field of criminal 

tme of the court's decisions 

en shocking. 

Senator McClellan recently said 
that a Communist has never lost a 
case before the Supreme Court . . . 
well, the criminals who have made 
It to the highest court have done 
nearly as well/' 
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The Circuit Judge deplored th* 
recent court decision ordering the 

ilto open its files to any person 
jed under the Smith Act with 

inspiring to overthrow the gov- 
ernment of the United States. 

M Rather than subject ita inform- 
ants to reprisal and thus jeopardise I 
the tot position in obtaining in- 1 
formation in the future, the Bureau |? 
simply decided to drop charges 
against this group of Communists." 

Criminals, too. will have access 
to FBI files under the decision in 
ceftafiT instances, Partlow pointed 
out. 

"Thomas Jefferson foresaw the 
danger* ffhteh might axi#a from 
fee Suprem* Court and to a series 
of letters warned that the court is 
'irresponsible/ 11 

"I think he Jneanti} that in the 
sense that the Suprerjje Court, ap- 
pointed for life, Is responsible to 
no person or agency. 

I "When I was a young man 

I See COUBT en Page 



£ 
\ 
I 
1 
il 






the legal profession, the people 
and lawyers held a tremendous 
respect for the Supreme Court of I 
the United States. fl 

\ hope to see the day when thett 
Cofrt will return to Its former po-I 
sit$n in the eyes of the public and [ 
of the legal profession." 
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(COMMUNISTS) 

ir^aiEfiiHECoi . _. . .._ . . _ 

CONSPIRATORS WHSST CONVICTIONS WERE AFFIRMED IN 1951. 



THMUPBEME COURT DENIED A REHEARING TO TWO Of THE 11 COMMUNIST 



I 



THEY ARE GILBERT GREEN AND HENRY WINSTON, NOW IN FEDERAL PENITENTIAR- 
IES AT LEAVENWORTH, KANS., AND TERRE HAUTEj IND., RESPECTIVELY, SERVING 
THE SENTENCES IMPOSED FOR THE CONSPIRACY. 

GREEN AND WINSTON BASED THEIR LEGAL MANEUVER IN THE ORIGINAL CONSPI- 
RACY CASE ON A DECISION HANDED DOWN BY THE HIGH COURT LAST JUNE. THE 
CASE INVOLVED 14 "SECOND-STRING" CALIFORNIA COMMUNISTS, CONVICTED — AS 
WERE THE FIRST 11 — UNDER THE SMITH ACT OF IS HO, 

IN ITS JUNE OPINION THE COURT HELD THAT THE SMITH ACT FORBIDS ADVOCA- 
TING ACTION THAT WOULD LEAD TO THE VIOLENT OVERTHROW OF THE GOVERNMENT . 
| BUT DOES NOT STOP ANYONE FROM URGING BELIEF IN THE VIOLENT OVERTHROWN 
OF AN ABSTRACT PRINCIPLE, 

GREEN AND WINSTON SAID IF THIS REASONING HAD BEIK FOLLOWED IN THEIR 
CASES, THEY WOULD HAVE BEEN CONVICTED, 

l/27 7 -6El3«P 
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ANDREW 
Sa rapist, wis held 
"Washington police for asma 



RY.it fingerprint which 1* ttle- 



br the I faxed to the FBI for identifi- 

Icatioa. At Z;90 e. m., tbe r Modem methods of crtne 



By George E. Sostoklrj 

area V notified that* 
bed been committed. 



*A*T 



'and one-bilf noun before he 
<was arraigned, 
, tt took the 
-M tib ington, 
?D* C- police 
: that long to 

gather the 

data, to col- 

lect the evt 
^dence , to 

.'Check alibis, 

etc., etc. 

Mallory** 
counsel went 
into the Su- Sokolskjr 
preme Court on appeal and 
the Supreme Court decided 
; that the police had held him 
1 too long before arraignment 
— seven and one-half hours. 
Mallory did not deny that he 
was a rapist As a matter of 
fact, he had been convicted 




owner of the fingerprint ur detection hsnrejirt offset mod- 
identified, Bjr 3:30 a. lit, thel era means of evasion. The 
alleged murderer Is brought* head of a narcotics syndicate 
la He has an alibi; it needs may be a well-dressed; well- 
to be checked. The hours of boused, Cadillac-transported 
questioning, of denial, of gentleman who contributes 
added evidence coming In, of to all the local charities and 
confrontation with facts pass, is a faithful member of bis 
How many hours? Some data church. The distance between 




Tele. Room 

Hoiioman — 

Gandy 



cannot be gathered during 
the night Morning comes. 
A new itart. Is made in, a 

dozen directions. It Is found, 
for instance, that the culprit, 
who denied he ever saw the 
victim, had been her constant 
companion for ■ year. In the 
end, forth comes a sordid 
story of love offered and not 
accepted, of unrequited pas- 
sion, of gifts accepted but its 
giver ridiculed, of annoyance 
and anger and foul words 



him and the junkie is greater 
than the geographic distance 
between him and the dope 
market fa Tientsin, China. 
Pushers are caught; users are 
caught Bui this fellow does 
not associate with such vul- 
garians. He UfYsoftt oaken 
contributor onhfMbcs4wale 
to one or both major political 
parties and probably has a 
Congressman or two in his 
pocket, having sponsored 

put up the casHWQtufoa-; 9 
reers. He -is a very smart 



hurled at each other. Finally, 
in a court of law at a fair the overt two-timing and the 
trial and condemned to death, murder. 
The Issue was not the nature i Are the police to be handi- * Law enforcement grows 
of the crime or the crime iVl capped by requiring them to Imore difficult as crime be- 
self. It was simply how long accomplish all this in 15 mln- Icomes l>etter organized. Big 
may the police hold an ar- ntes or one hour or 15 hours? ' crime is now international in 
rested person to question him How long? Senator John Mar- its connections; small crime 
and to gather evidence when shall Butler of Maryland last Is growing younger and 
a crime has actually been July had introduced a hill for younger. The law Is made- 
committed. On that issue the the District of Columbia giv- quate in some respects; it cer- 
United States Supreme Court i n g the police a maximum of tainly makes crime detection 
freed Mallory on the sole 12 hours before arraignment in advance of commission 
ground that he had been held |That is a reasonable period. practically impossible. The 
too long. _ ^_ wmmm , jjdo-gooden encourage criml- 

Police officers throughout I UNDER THE various pro* n al acts, particularly sex 
the country were chagrined tections of the Constifution^lcrimes, by their psychiatric 
at this decision because it ^ Supreme Court let the fcad social ideas. Does it do a 
handicaps them in handling „_,_ f tfft ,_„ « llt th , n-A.l voun £ l . adv - wno nw becn 
murder, kidnaping and other Iff" ^SoiS e'£m%e fe£ I mauled * raped and left to to 
criminal cases. If they can- £}*■" ^SmS wSSh *rV Zk n the woods » W ^^^ t0 
not immediately gather the K"*^ 
evidence, they must let the J^^\SSSJ^ 

difficult because of modern 

means of transportation, to 

take one facility. A murderer 

with a well-arranged formula 

can be in Cairo or Rio by air- 
plane before the police may 
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culprit go. 

SUPPOSE a murder is com- 
mitted at 1 a. m. The police 
are notified that a body is on 
thajidawalk at 2 a. m. They 
arrive on the scene. There is 



ecognize that the uncon- 
oiled beast who did the ace 
iuffered from, an uncontrol- 
able compulsion? Does It do 
er heartbroken parents any 
ood? does' it do the corn- 
unity any good? 
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MEMO TO CONGRESS .^ f— ' 

i In the continuing Congressional excitement about spat- 
| mks, missiles* and the like, the Earl Warren Supreme 
I Court** pro-Communist and pro-criminal decisions seem to 
have been pretty largely forgotten. 

Paul Williams, ^.Attorn ey for 




^ 



•or 



striking speech on this subject a few 
days ago, at a gathering of Ne^jjaaey 
prosecuting attorneys. - 
% Mr. Williams, though wisely voicing 
I no disrespect for the Warren court, re- 
f minded his fellow jfros ecu tors that two 
J of the court's recent decisions have made 

• their job a lot tougher than it ought to be. 

; P™i w. wmums ' One of these was the wiretapping 
decision, barring from federal court trials wiretap evidence 
obtained by state or city officials. This decision calls for 
Congressional amendment of the Federal Communications ft£Q- J3 
Act of 1934 — unless, as Williams put it, Congress wants 
police and prosecutors to "act as if the telephone was 
never invented." 

The other decision which hamstrings police and prose- 
cutors concerns a conviction for rape in the -District of 
Columbia, which the court reversed because it said the ac- 
cused had been held too long by police before they got a 
, confession from him. \ 

Maybe this particular rapist was held too long. But 
the Warren court went on to make some side remarks — > 
called dicta by lawyers. 

i ". In these, the court virtually forbade police to hold 
a suspect for more than a few minutes between arrest 
and arraignment, and added that "the delay must not be 
of a nature to give opportunity for the extraction of a 
confession." ■ , ■ 

# : This decision is hampering police and prosecutors all 
;©ver the country, and seems sure to spring an increasing 
number of plainly guilty crooks and criminals as timp 
f oea on. * 

, It is to be hoped that Congress will remem ber yett y 
a gon that it has a duty to protect Americans from wuilffes 
witEafh* country as well as without. 
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It has been said that there Is (l real 
danger*' that Congress "will be panicked 
by the shrill cries of policemen and 
prosecutors" Into adopting a bill to upset 
theVBupreme Court's mUny \n tj« 
MaUQry case. It would be most unfor- 
tunate lfTohgress were to be panicked 
by anyone's shrill cries. So let's not be 
shrill. Let's try to look at the facts. 
- The essential fact is that Mallory 
has been freed although he is a guilty 
man. He committed a rape, he con- 
fessed, physical evidence corroborating 
the confession was produced. Mallory 
was duly tried and convicted. The con- 
viction was approved by the trial judge. 
It was upheld In a majority opinion by 
the Court of Appeals. It Is not correct 
to say that the procedures followed by 
the police in Mallory's case were clearly 
improper under the rule laid down by 
ttie Supreme Court in the McNabb decl- 
jton some 15 years ago. Able and honest 
fudges In the trial and appellate courts 
tfid not And that the police had violated 
ftiat rule. 

z In reversing the conviction the Su- 
greme Court did not hold that any of 
gfallory's constitutional rights had been 
fiolated. The Fourth, Fifth and Sixth 
|mendments f/ere not involved. What 
Jas Involved wa$ v an 
Jule 5 (a) of t] __ 
fiial P^oceduref as approved by Congress. 
SEis distinction Is of some Importance. 
& the question were a • constitutional 
one Congress could hot "upset" the 
Sourt's decisiop by adopting new legis- 
lation. The £eal ftutttiort involved-V* 
Judicial Interpretation of the intent of 
Congress. Wh^t was that Intent? If 
Jhis intent has been misinterpreted, 
Congress should enact a law making 
$ear its real Intent, even though this 
^ould upset the Mallory ruling. 
£ Rule 5 (a) requires that an arrested 
jerson be arraigned "without unneces- 

£ry delay." In speaking for the court 
^ the Mallory case, Justice Frankfurter 
* Id: "The requirement of Rule 5 (a) is 
tart of the procedure devised by Con- 
ess for safeguarding individual rights 
ithout hampering (italics supplied) 

tff ectlve an d intelligent law enforce 
lent." sT { 



1 '11 IS ftght Hfere, we think, felU lift" 
ling In the Mallory case breaks down. 
U hampering effective and intelligent 
w enforcement And tmlefp Cohgrrss 
ts to modify the .impact «f the tule, 
w enforcement, /for the judges, the 
Brosecutors and the police an finding 
m the Mallory opinion far greater re* 
frictions on police procedures t ban they 
bund In the McNabb or subsequent 
decisions. And unless Congress acts 
modify the impact tft the rule, law 
forcement to going to be KTlously 
mpered. That view is shared by many 
dges, lawyers and Congressmen*, not 
mention the policemen and prose- 
tors. 

Another Important fact Is that the 
allory rule xan be modified by Con- 
:ress to serve the teal Interests of Jus- 
ice without creating a "policy state" 
r reviving the terrors of the rack. 

Mallory's was not a coerced or false 
onfession, A deputy coroner was called 
to examine him after he had con- 
essed. That official found Mallory to. 
In good physical condition. And 
ffallory told this doctor that he had not 
een struck or threatened and that no 
iromlses had been made to him. No 
uch allegations Influenced the Supreme 
tourt opinion. The sole basis* for strik- 
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one more fhl^g" Ml 

it be mentloned^-the right of 

t>ubUc to protection from the depr 

Ions of criminals. This is an fenjm 

5ht, but -one which sometimes a 

carry less weight than the righ 

lose suspected of crime, k pro 

icing Congress^ *nd the courts is 

balancing and reconciling , bot 

lese rights^-although they may %\ 

it times to conflict. We doubt that 1 

ecessarlly is a conflict hi the caj 

ae Mallory ruling* If there is, 11 

reconciled. And it should be n 

-unless Washington la to be 

iMfe?*tmJ&rtfehoh*w4tati 

oie tir aOTtheT, Borneo? 5T 
tejns which the Mallory dedite 
posed -ftrf thef $oliee and^trtner itw 
siich as the question of inform! 
jS 1 spect of his right to remain i 
\ « 11 be discussed in a subsequent 
Mlrlal Sunday. 



mvmv(in wnQT ■>& down the Mallory conviction, re- 
i^I™!£«™ «f lilting in the release of a dangerous 
?fei£ B£S Sim fctataal seems to have bee* the delay 
ederal Rules oiCrim- ^^arraignment. We do hot believe 
Congress Intended that mere del^y In 
^Arraignment, while police Investigate 
Jnd question an arrested suspect, pro- 
vided the delay is not unreasonable, 
Jhould serve to invalidate an otherwise 
Voluntary confession. If this Is correct, 
Congress, without succumbing to panic, 
Jurely can revise the law to permit rea- 
sonable detention without sacrificing the 
IVfghtft qf suspects or shooting holes 
Ihrough the Bill of Rights. 
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No! Says die (^urt~^^^^^^ 

By DICX WEST i '■ d * cWoiu ' ^ 

IWterlal Staff eft Tne Kewa f <f -Unfortunately a lot of people 



BIGGEST STORY of our 
time U how to safeguard national 
security and protect an individ- 
oaTs life and property from crim- 
inal*— and at the fame time pro- 
tect personal civil rights. 

(Th? T5upreme Court la bending 
so far backward! to protect civil 
right* that national and individual 
security are in Jeopardy. 
It is possible, under law, for 

I courts to be so strict in protect- 
ing freedoms that we will lose 
them. 

The condition of lawlessness Is 
so chaotic in Washington, itsel 
that most people are afraid 
go out on streets at night. 

"The anarchy is dreadful," the 
Washington Star commented. 

"A citizen. who steps into a man- 
hole has a good chance of com- 
pensation for his Injuries, by su- 
ing the District of Columbia. The 
citizen who is set upon, brutally 
beaten and robbed on the streets 
of Washington IS without recourse. 
The law is of chief protection to 
hi j assailant'* 

Five men (a majority of the 
Supreme Court) can handcuff law 
enforcement and cripple the FBI's 
techniques to catch Communists 
—and they can do it 
Constitution, depending on how 
they Interpret it. i 

tVhat the Supreme Court does 
altomatically binds every other 
literal court In the United States. 

'A REVIEW of Supreme Court 
decisions the last year bears out 
how a free nation can be 
shackled, under the guise of pro- 
tecting freedom. 

In the trial of a union official 
and Communist, the defendant de- 
manded the right to inspect con- 
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'Congress later passfl a law 
Iving partial jelief to* the FBI* 
California a few weeks ago, 
[frown Communists were "regret- 
ftfully" turned loose by a federal 
kludge because of a previous Su- 
jpreme Court ruling on the Smith 
iti-Communist Act. 
that decision, the court ruled _, 
Communist must be caujal s_ 
an overt act— such as throw- 
a bomb at the Capitol— be- 
iart he can be convicted. 

He is free to be a Communist, 
even though our government and 
Congress declare the party and 
r party membership to be a con- 
spiracy to overthrow the govern- 
ment. He is free to spread propa- 
to overthrow the govern- 
ment. | 

But to try him for conspira^ 
>u must catch him in the 
lal act of overthrowing the gov- 
ernment, The court ruled that was 
what Congress * 'intended" to 
mean when It passed the Anti- 
Communist Act But Congress It- 
self made it plain otherwise. 
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■ CONGRESSIONAL investiga* 
_ Itions of subversives were ham- 
under the i| 5trun £ under the Watkins case. 

The House Un-American Ac- 
tivities Committee was set up in 
1934 under a resolution by the 
House itself that clearly explains 
its purpose and scope. 

Watkins wouldn't talk. He was 
convicted for contempt of Con- 
gress. The court reversed his con- 
viction.. It ruled that neither the 
House resolution setting up the 
Un-American Activities Commit- 
tee nor the nature of proceedings 
themselves made it clear to 
kins what the inquiry was. 

In previous decisions the Su* 
was overruling 



Unfortunately a lot 
had to be robbed and raped and 
murdered m Washington, itself, 
before congressional investigation 
was undertaken. 

I When a court decision frees a 
rapist or a Communist, others of 
their kind are quick to lean* and 
take advantage of it 
In Washington, police say they 
almost powerless to cope 
street bandits because of the 
Supreme Court decision limiting 
their right to question criminals 
before arraignment 

One congressman has supplied 
his women employees with police 
whistles. Many carry guns. 

Washington is now 45 per cent 
colored. Its terrific racial prob- 
lem has- degenerated into a crimi- 
nal problem. The Supreme Court 
helped create both. 

fishington police say t of 10 
es in the capital are com- 
»d by Negroes. In crimes of 
nee on streets 9 of 10 crime! 
committed by Negroes. Tba 
muggers and "yokers" top up be-) 
hind you, choke you, grab your 
purse, beat you and dash off into 
the darkness. 

There are usually no witnesses. 
If police are fortunate enough to 
pick up suspects, they can not 
hold them too long— according to 
the Court— for questioning. 
| The FBI can not tap wires to 
catch a Communist. Congress can 
not inquire into Communist con- 
spiracy, through investigations, 
for fear of contempt reversals. 
States can not pass their own 
anti-Communist laws, the court 
ruled, because they tread on feA 
eral jurisdiction — and the count 
has hamstrung federal efforts, | 
t's not a pleasant prospect \ 



fidential FBI files. The govern- \ i 

ment refused; it would have spreme Court 

meant the death of the FBI. Bother courts 
The defendant appealed and the I In the Watkins case, It was 

court upheld him, ordering the 1 overruling Congress. It was in- 

government either to let him see 'trading in the legislative field. 

FBI reports bearing on his case Its ruling was based on the false 
u*i Rfln him loose. i premise that Congress 23 years 

ago was not clear what it inte nded^ 
to do. t 



SSMAB^. 01958 



r 



*v 




4M&25-A 



"JAR 



195a- 



. Editorial - 

"Dallas Morning Hews" 
Dallas, Texas, .2-»-«5"* 

William B. Ruggles, 
Editor 



V 



-v 



1 







ENFORCE THE "LAW"! 



it'-:' 



BY DAVID UWHHcf^..^ ft 



1A #HEK THE DEPARTMENT OF JU8T1CE Started 111 the 

™ 1930s to enforce vif oroualy the Prohibition laws 
enacted under the Mtfa Amendment, the America n 
people toon demanded repea t In lets than ten months 
after the 21st Amendment was submitted to the States 
by Coogreav ft was duly adopted and theica fte t , 
control of bquor sales was vested in the States, 

Today , after nearly four years , the edict of the 
Supreme Court of the United States ord e ring segrega - 
tion b anned in the public schools has not been en- 
forced throughout the co unt ry -even in the North— so 
as to accomplish the purposes set forth by the Court* 

Tor an May 17, 1954, "the supreme law of the land " 
'as follow s: 
cne then to the question presented: Does seg- 
of children m public schools solely on the 



-We 



of race, even though the physical facilities and 
other tangible* factors may be equal, deprive the 
children of the minority group of equal educational 
opportunities? We believe that it does.* 

The Court went on to stress the importance of "in- 
tangible considerations," such as "ability to engage in 
discussions and exchange views with other students," 
and then added: 

-To separate them from others of similar age and 
qualifications solely because of their race generates a 
feeling of inferiority as to their status in the commu- 
nity that m&y affect their hearts and minds in a way 
unlikely ever to be undone." 

Relying on that declaration, the Chicago branch of 
the National Association for the Advancement of 
Colored People complained recently that in that city 
only 9 per cent of the elementary schools are mixed 
racially, that 70 per cent are predominantly white, that 
21 per cent are predominantly Negro, and that, as a 
consequence, "90 per cent of Chicago public-elemen- 
tary-school pupils attended de facto segregated schools.** 

In New York City the situation is best de- 
scribed in an article in the New York Times by its 
education editor, Benjamin Fine, who writes: 

"The majority of children attend schools of their 
own ethnic group. Although integration is now one of 
the 'cardinal principles' of the School Board, three out 
of four pupils go to a school that is in effect segregated. 
These are either schools where Negroes are in the vast 
majority, or where the white children are concentrated. 
Most of this is caused by residential patterns. 

"Despite consistent urging by the Urban League, the 
National Association for the Advancement of Colored 






People and other groups, tittle change has taken place 
in district lines for elementary schools. A central sott- 
ing unit, authorised by the Board of Education several 
months ago, is still little more than a paper agency. . . . 
The unit has received $100,000 to study soiling lines 
and change them where necessary to help integration,** 

The Trasss writer goes on to say that -it is doubtful 
that,complete integration-^if by that term is meant the 
elimination of segregated schools— can ever be ac- 
complished in the city" because the school administra- 
tion is insistent -that the principle of neighborhood 
schools remain intact* . , * 

But what of the rights of the Negroes under -the ^ 
supreme law of the land" to enjoy "equal educational 
opportunities, 1 * regardless of residence? \ 

New York City's School Superintendent in a recent 'X 
report said that 1,500 children are being taken short * 



<v 



flWt sners by bus from one school to another, to relieve 
o v ercro wd ed conditions and incidentally to help in* C\ 
tegration, \ 

What about the Negro pupils, however, whose par- ,- x 



ents are willing to pay bus fares over a long distance 



\ 



to a white school and secure the advantages to which t 
the Supreme Court says the Negro children are en- rJ 
titled? How long can the subterfuge of "residence jj 
requirement** be maintained in the face of the declara-V ^ 
tioo by the Supreme Court that no Negro student can 
get the proper education unless permitted to attend a 5 
white school and mingle with white children? Q 

Negro leaders in New York City argue tha t any 13 
New York school in which more than 40 per cent of the ^ 
pupils are Negroes is not properly ''integrated** and that £ 
\ to achieve a "racial balance" each school should contain § 
I about 15 per cent Negroes, since about 15 per cent of , 
1 New York's 1300,000 public school pupils are Negroes. < 
It follows that every public school in the United Qj 
States — in order to carry out the doctrine enunciated E 
by the Supreme Court— must have in it a unif ornvpao* 
portion of Negro students based upon the population 

The Supreme Court ha* ruled th at "separate 
educational facilities are inherently vtie<ibil*iSr 

When will "the supreme law of the land** be en- 
forced? 

Th e quickest way to get "repeal** of the Suprem e 
Court decision is to enforce the so-called "la w/* The 
people will act when they fully understand that the 
States are being deprived by federal authority of their 
right to control and regulate their own schools. 
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ROBERT MORRIS. FORMER CHIEF CCUNSEL CF THF SENATE INTERNAL SFC1IPTTY »n 
SUBCOMMITTEE, SaJd TCDAY JCNGPESS SHOULD ACT TO CHECK THE * ENCROACH MEKT- 
OF THgf£UPREME CCURT ON ITS LEGISLATIVE FUNCTIONS. ENCROACHMENT 

.52 R . RI § ». . A CAN WD AT E FOR THE REPUBLICAN SFNATORIAL NOMINATION IN NEW dv 

SECURITY GROUP ThAT^ 



THF 



if R ^fX^r,l^iP i N TESTIMONY PPEPARED FCP THE INTERNAL 
AN "AGGRESSIVE MAJORITY ON THE SUPREME COURT HAS BEEN HA<5TFNTKr 
DECLINE CF CONGRESSIONAL INVESTIGATORY PCWER.* nnsiimrw. 

™.,Il! E FCR *E R NEW YORK JUDGE URGED APPROVAL- CF A BILL TO RESTRICT THE 
COURT'S APPELLATE JURISDICTION' BY REAVING ITS AUTHORITY OVER CASES 
GROWING CUT CF CONGRESSIONAL INVESTIGATIONS. " U1 "^»* ^LK CASES 

THE MEASURE ALSO WOULD REMOVF the .:rj!PT'<: APDn 1 att nmTrnT^FT^ «.»«.« 

APPELLATE JURISDICTION OF THE SUPREME COURT WHSnjK JtcSSaSS • 

MORRIS SAID "THIS IS AN OBLIGATION THAT CON GRESS* CAN NOT TAKE LIGHTLY 
OR DISMISS. THE CHECK-AND-BALANCE SYSTEM CF THE CONSTITUTION MuUSr 
AFFIRMATIVELY PRESERVED AND CONGRESS CANNOT ABDICATE WHEW ITS 
RESPONSIBILITIES ARE SO CLAPLY .DEFIN ED S k^ 11 *" 1 *- ■"■*■« ITS 

• J2S.SH E ?.. I !!i..I H I.?5 s lL" HE SAID > "CONGRESSES HAVE CONSISTENTLY 
lATREATED IN THE FACE OF ENCCRACHMENTS ON THEIR DUTIES AND POWFRfi BY 
ECUSIIVE JUDICIAL AND EXECUTIVE AUTHORITY." E S BY 

HE SAID THAT "AT A TIME OF GREAT CRISIS TO WHICH WF ART nDAUTur 
UK J EVERY DAY, WE NEED THE F^LL BENEFIT OF OuJcHECK-Kd^bSlScI 

2/2i-Pil9P 
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AsdnvU on Justice : 

As the >eruir irivrrui Secufily Subcommittee 
resumed hearings on the Jenner bill to undercut 
th£ ^upreme Court, it heard a novel argument to 
the effect that the measure is unconstitutional. The 
leading testimony this time is very different from 
that offered last year when the Subcommittee 
heard only the author of the bill and a staff mem- 
ber and then reported it favorably. Leaving asiae 
the arguments of the extreme rightists, the bill 
is now being accurately pictured as a flagrant 
attack upon our constitutional system. 

Mr. Jenner's bill would deprive the Supreme 
Court of jurisdiction to hear cases in five specified 
categories. What it means is that the Senator 
wishes to discipline the Court lor handing down 
various liberal decisions with which he disagrees 
and to prevent it from deciding similar cases in 
the future. His excuse for using this method is 
that Congress once before, in 1868, withdrew the 
jurisdiction of the Court to hear a habeas corpus 
case and the Court bowed to that edict. Because 
of the unanimity of the Court in that case and the 
recognition by the Court in other cases that Con- 
gress may curtail its jurisdiction, there has been 

a itiuw^icau adaujiipwuu urni inc vcimei uiu wuuju 

be upheld if passed. 

Attorney Joseph L. Rauh, who analyzed the bill 
for Amerjcans for Democratic Action, has serious 
doubts on this point. He recognized the sweerf 

vi me language; xn wiulji mc v^uu atuuLiuu "gjvca 

the Supreme Court appellate jurisdiction (in all 
cases in which it does not have original jurisdic- 
tion > "with such exceptions and under such regu- 
lations as the Congress shall make.*' But he also 

nninfpf? tn Phi^f Tncti^o MarcholTc in + imstirm tH*t 

Congress couW not deprive the Supreme Court 
of all its appellate jurisdiction. Other authorities 
argue that the Founding Fathers could not have 
intended to leave in the hands of Congress the 
power to destroy the role of the Supreme Court 
in the constitutional system. 

Certainly a strong argument can b* made along 
this line, although it runs against some very spe* 
cific language in the Constitution. We surmise 
that the Founding Fathers did intend to leave 
Congress discretion in adjusting the jurisdiction 
of the Supreme Court, a very dubious decision 
indeed, but they also expected Congress to exer- 
cise common sense. The fact that Confess has 
ventured into this delicate area only once and has 
since been thoroughly ashamed of its conduct 
should be sufficient answer to Mr. Jenner. Regard- 
less of what the present Supreme Court might 
do if the broad issue raised by the Jenner. bill 
should ever reach it, the Judiciary Committee 
Itself should bury this antijusUce maneuver under 
such a mountain of opprobriuv tfcftt no future 
legjn i »*'i Bi n fe inclined to fli rts*. tL *> iii4j w< 
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Rogers CrhkizesB^[ 
To Guide Successioir 



_ AtterMr Gcttml William P. 
logm yesterday opposed as 
mncuaiUoumu u» ineffective 
th^fPaiMdaaaiMliahiJily hm 
approved by a House Judiciary 
'Subcommittee lut week. 

The Democratic-backed bill 
declares the meaning of the 
disability clause in the Consti- 
tution is that the Vice President 
•hall decide Presidential dis- 
ability when the Chief Execu 
tive fails to act. It sets up t 
commission dominated by mem- 
ben of Congress to advite th* 
Vice President. The commis- 
aion would have power to re- 
store a recovered President to 
hn job i{ the Vice President 
refused to step down, 

Rogers told a press confer- 
ence ihe biii is unconstitu- 
tional to the extent that it 
gives any power to a commis- 
sion dominated by the legisla- 
tive branch The power to de- 
cide disability is now vested 
by the Constitution in the 
exerutrve branch and could be 
transferred to another branch 
only by constitutional amend 
ment, he said. 

l>*f»rs said he was opposed 
to -'ratine, a commission from 



Comma that eottli _ 
a President tt dkhrt Uka 
wWed that h# mm m u„ 
for » statute aathoriitng Con 
gressional leaden to advise 
the Vice Presld**L Tfcsy e*o 
do that anywiy, 1* mid, I 

The House bill, which was 
approved in subcommittee by 
a straight 3-to-2 party vote, 
was not considered at yester- 
day s meeting of the full House 
'Judiciary Committee. Chair- 
man Emanuel Celler 0>-N. Y.),' 
its sponsor said he would try 
to get it before the Committee 
at next Tuesdays meeting, 

Hogen also announced his 
>PPositton to a bill sponsored 

' Sen. William fin Jen nor 

Mnd.) to strip the^SujjajBt 
of its power to review 
security cases. The 

enate Internal Security Sub- 
committee is holding hearings 
on the bill. 

Rogers said he would pre- 
sent his views to the forom it- 
See. His only comment tester- 
jay was: "I don f t thins v. hi 
thould pack the Court i* 'akc 
iway its jurisdiction Hr-»^ P 
ou disagree with ar 

lions-** . - - 
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Btmppposes Jenner Bill 
TaCurb Supreme Court 
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ATLANTA, Ga., Feb, 26 W .— 

[The American Bar Association 

does not want Congress to try 

to limit the Supreme Court's 

jurisdiction over appeals 

The Home of Delegate*, gov- 
,erntng body of the ABA, com- 
pleted a two-day winter meet- 
ing yesterday by adopting a 
resolution opposing a bill in* 
troduced in the Senate by Sena- 
tor Jenner, Republican of 
Indiana. 

The Jenner bill would take 
from the high tribunal the 
right to hear appeals on cases 



Malone ioeoeeda Chtata *. 
Rhyne of "Washington, while 
Mr, Smith takes over from 
James L. Shepherd, Jr., of 
Houston, Tex. 

Mr. Malone, who will be 48 
in September, served as Deputy 
United States Attorney Gen- 
eral in 1952-3. He was instru- 
mental la establishing pro- 



involving congressional com- 
mittees, executive security pro-!" 1 August at the ABAs ann 
grams, State security programs, j mecting m Lofi Angeles, 
school boards, or admissions to 
the bar. 

The resolution opposing this 
proposal was amended from the 
oor to provide that members 
f the ABA reserve the right jo 
riticize court decisions anld 
at they do not approve or dis- 
prove them. J 
As originally drafted by the 



ABA f s Board of Governors at 

the suggestion of Senator Wile?, 

Republican of Wisconsin, the 

resolution opposed the Jenner j ^J^ under^wWdTlhfr Ju£ 

bill without expressing any tice Department consults with 

opinions on court decisions. * the ABA as to -Qualification* of 

Before ending the meting j ^2^ a ^ mtees totheFed- 
the House of Delegates elected: 
Ross L. Malone of Hoswell, 
N. Mex., as the ABA'S presi- 
dent nominee. Sylvester C 
Smith, jr., of Newark, N. J., 
was chosen nominee for chat 
man of the House of Delegat 

The election will take plal 
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